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Sexual Abnormality and Cruelty 


We referred at p. 197, ante, to the 
case of Williams v. Williams, in which 
Collingwood, J., granted a decree of 
divorce on the ground of cruelty of a 
woman whose husband persistently ex- 
pressed his desire to change his sex and 
who by his behaviour caused his wife 
great distress to an extent which, he 
must have known, would ultimately 
affect her health. 


In contrast the case of Dolling v. 
Dolling (The Times, May 23) was one 
in which the wife’s petition, though un- 
defended, was dismissed. In this case 
the husband very much desired to be- 
come a woman, and eventually, after 
consulting a physician and psychiatrists 
he was given doses of hormones with 
the intention of facilitating and accel- 
erating development of female charac- 
teristics. He now dressed as a woman 
and was employed as a woman. He 
had left his wife. 


In the course of his judgment, Davies, 
J., said though it was a tragedy, it was 
impossible to say that the husband’s 
consent to be treated in this way for 
what was a mental illness was cruelty 
on his part. He could not help it any 
more than any other illness. The 
learned Judge indicated that possibly 
the wife might obtain a divorce later 
on, on the ground of desertion. 


Sentences Reduced 


When the Court of Criminal Appeal 
reduces a sentence it is always instruc- 
tive to note its reasons, because these 
point to certain general principles that 
should guide other courts. 


Two reports in The Times of May 20 
illustrate this. In R. v. Evans the Court 
reduced a sentence of eight years’ pre- 
ventive detention passed at quarter 
sessions to one of five years’ imprison- 
ment. Devlin, J., who delivered the 
judgment, said the appellant had a bad 
record and the Court could well under- 
stand the passing of the sentence of 
preventive detention. However, the 
appellant’s one offence of dishonesty 
between 1950 and the present one was 
in 1955, and there was positive evidence 
that he had responded to being put on 
probation in 1955 and had earned an 


honest living for two and a half years. 
The choice being between a sentence of 
preventive detention and a long sen- 
tence of imprisonment, the Court had 
decided on five years’ imprisonment. 


It is sometimes said that even where 
a probationer breaks down after his 
probation has ended the effort to help 
him may not have been wasted. In 
this case the Court was able to give the 
man credit for his response to proba- 
tion and for a substantial period of 
honest living, even though it was still 
necessary to impose a_ substantial 
sentence. 

In R. v. Murphy the Court reduced a 
sentence of seven years’ preventive 
detention to one of four years’ imprison- 
ment. In delivering the judgment, 
Donovan, J., pointed out that although 
the appellant had a record of 16 con- 
victions, he had never received a 
longer sentence than one of 15 months’ 
imprisonment, and it was just open to 
doubt whether the time had come for 
a long sentence like seven years’ pre- 
ventive detention. He was not suitable 
for corrective training, and the Court, 
in substituting the sentence of imprison- 
ment, warned the appellant that the 
next time preventive detention would 
appear to be the only remedy. 


The Unrepentant Juvenile 
There is food for thought in some of 
the observations of Mr. R. Kenneth 
Cooke, O.B.E., clerk to the Rotherham 
justices, in his annual report. After 
referring to a substantial increase in the 
number of cases before the juvenile 
court, he adds that 76°1 per cent. of all 
offences committed by juvenile offend- 
ers were crimes of acquisition or wilful 
damage. Most of these were com- 
mitted on the spur of the moment by 
children at a loose end without hobbies 
or other healthy out of school activities. 
They had no thoughts for the conse- 
quences or the feelings of the complain- 
ants and few said “I am _ sorry” 
without prompting. Mr. Cooke found 
parents often to blame for lack of a 
sense of responsibility, and lack of 
moral standards. 

We do not doubt that many offences 
committed by children are due to 
thoughtlessness, and that some juvenile 
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offenders really regret what they have 
done when they realize the conse- 
quences, but all too many appear in- 
different and do not seem at all sorry. 
When this is so it certainly points to 
a lack of such standards of considera- 
tion for others as ought to be instilled 
into children by their parents. 

We sometimes wonder whether, in 
their proper desire to help young 
offenders, some magistrates are a little 
apt to fail to tell them that what they 
have done is very wrong and not 
merely foolish and unfortunate. 


Probation and Disqualification 

Section 12 (2) of the Criminal Justice 
Act, 1948, makes it clear that when an 
offender is dealt with by being placed 
on probation or by being conditionally 
or absolutely discharged he cannot be 
disqualified for holding a driving 
licence. It is not so clear that this is a 
satisfactory provision of the law. 


Particularly with younger offenders 
courts may wish to make a probation 
order but may well feel that it would 
be a good thing if the offender could be 
disqualified for driving for a period. 
A court has sometimes the opportunity 
to do both things by making the pro- 
bation order in respect of one offence 
and by imposing a small fine, and dis- 
qualifying, in respect of another, but 
this course is not always open to the 
court which has, if probation seems to 
be the proper decision, to abstain from 
disqualifying. 

We notice in the Liverpool Daily 
Post of May 16 the report of a case of 
a youth of 20 who was a cripple. He 
took and drove away a car without 
lawful authority, lost control of it, 
mounted the footpath and demolished 
a lamp standard, with inevitable dam- 
age to the car. The chairman told him 
that his action was wicked and dan- 
gerous and that he might have killed 
someone. On charges of driving with- 
out due care and attention, taking and 
driving away the car, and driving with- 
out insurance or driving licence he was 
placed on probation and ordered to 
pay £1 15s. 6d. costs. This is the sort 
of case in which there seems to be no 
good reason why the court, if it wished 
to do so, should not have had power, 
while placing the offender on probation, 
to disqualify him for holding a licence. 
We agree, of course, that it appears 
likely that the court had no such desire 
because they could so easily have done 
it by imposing a small fine for either 
the insurance or the driving licence 
offence. But it may be that one effect of 
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s. 12 (2) is to incline courts to the view 
that if an offender is placed on proba- 
tion for the major offence disqualifica- 
tion is not appropriate even in the way 
suggested. In the case in question the 
offender has, without any sort of justi- 
fication, smashed another person’s car, 
demolished a lamp standard and risked 
injuring other persons on the highway ; 
yet he is free to drive again, subject to 
his obtaining a driving licence, when- 
ever he wishes. 


Make the Motorist Pay ? 


What seems to us to be an extra- 
ordinary suggestion is reported, in The 
Yorkshire Post of May 16, to have been 
made by the general manager of a 
public transport department. He said, 
according to the report, that there 
seemed to be a very good case for tak- 
ing something from the private motorist 
to subsidize the upkeep of public trans- 
port. His arguments were that the 
motorist expected buses to be available 
for him on the occasions when he does 
not use his car, that his family use 
public transport and that he visits 
places whose staff have to get to their 
work by such transport and that it 
seemed unfair that regular bus passen- 
gers should have to subsidize the 
occasional rider. But why limit the 
special contributions to motorists, what 
about those who walk or ride bicycles 
and use buses only when obliged to do 
so, why should they escape this new 
levy ? The motorist does at least pay 
a considerable tax, in the first instance, 
when he buys a new car, and he pays 
thereafter an annual road tax and a 
very considerable tax on the petrol he 
uses. 

There may be some cogent point in 
the argument in favour of this scheme 
which we have failed to appreciate. 
Recent events have drawn attention to 
the difficulties of the public transport 
undertakings in providing the necessary 
facilities for travel without increasing 
fares to an extent which will defeat the 
object of the increase, but we fail to see 
why the motorist, already heavily taxed, 
should be singled out to bear the 
burden of the losses incurred by public 
transport undertakings. 


A Mascot that had its Points 


Regulation 103 of the Motor Vehicles 
(Construction and Use) Regulations, 
1955, provides that no mascot shall be 
carried by a motor vehicle registered 
on or after October 1, 1937, in any 
position where it is likely to strike any 
person with whom the vehicle may 
collide unless the mascot is not liable 
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to cause injury to such person by 
reason of any projection thereon. 


The Yorkshire Post of May 20 con- 
tains a short report of a case in which 
a defendant was fined £1 for a contra. 
vention of reg. 103. The offender had, 
as a trophy, the antlers of a stag which 
he had shot and he had chosen to fix 
these on the front of his car, just 
behind the bumper bar. The magis- 
trates, after leaving the bench to inspect 
the car, came to the conclusion that 
the charge was proved. There seems to 
be no doubt that this addition to the 
normal fittings of a car constituted a 
mascot and it is not difficult to under- 
stand why the magistrates found it im- 
possible to say that it was not liable to 
cause injury to any person struck by the 
front of the car; indeed it would prob- 
ably serve as a very pointed reminder of 
the incident. Any such addition to the 
already high hazards of the road today 
is certainly to be discouraged and the 
owners of trophies of this kind must be 
content to display them elsewhere than 
on the front of their motor vehicles. 


Caught Bending 


It is not a valid excuse for the driver 
of a vehicle to say that he failed to 
negotiate a bend in the road correctly 
because he didn’t know of its existence. 
A coach driver unsuccessfully advanced 
this reason to explain why, in rounding 
a bend, at too fast a speed, he first 
mounted his nearside kerb and then 
swung right over into the path of a 
vehicle coming the other way, forcing 
that vehicle on to the verge to avoid 
him. The coach driver is reported, in 
the East Anglian Daily Times of May 
20, to have said “‘ There was no ques- 
tion of driving dangerously. I was 
caught out by the bend in a road I did 
not know.” 


This is, perhaps, not the worst form 
of dangerous driving in that it does not 
involve the deliberate doing of an act 
which, before it begins, has an obvious 
element of danger. But it is taking a 
risk to approach a bend in the road at 
speed unless one knows the road and 
knows, therefore, that the speed is not 
so great as to prevent one’s keeping to 
the near side while rounding the bend. 
Any motorist of experience knows that 
some curves in the road are deceptive, 
and the only way to avoid possible dan- 
ger is to reduce speed at an unknown 
hazard of this kind before starting to 
round it and to regulate one’s speed 
thereafter according to circumstances. 
The coach driver in the case in question 
took this bend at such a speed that he 
lost control to the extent described 
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above and he gave to the driver of a 
following car an impression which that 
driver expressed by saying “I didn’t 
think he would get round the corner.” 
It can be just as dangerous, in practice, 
to drive too fast in particular circum- 
stances as to drive at a very high speed 
in others; this coach driver’s reply to 
the police officer who spoke to him 
about the incident, “I was certainly 
at no time speeding,” may show a 
failure to appreciate this fact, but it is 
the duty of courts to ensure, as the 
court in this case did, that such lapses 
from safe driving are not tolerated. The 
coach driver was fined £10, with £2 
costs, and his licence was endorsed. 


The Sleepy Driver and Dangerous Driv- 
ing 

In the Liverpool Daily Post of May 
9 is a report of a case in which a driver 
who fell asleep at the wheel of his 
vehicle so that it mounted the pave- 
ment, knocked down a sign, ploughed 
through a shop window and stopped 
92 ft. along the footwalk was fined £5 
and 30s. costs for driving without due 
care and attention. His advocate, 
according to the report, argued that 
falling asleep “was not dangerous 
driving but driving without due care 
and attention. The offence was not 
deliberate.” 


This argument does not seem to be 
supported by the judgment and decision 
in Kay v. Butterworth (1946) 110 J.P. 
75. This was an appeal, by the prose- 
cution, against the dismissal of sum- 
monses alleging (a) dangerous driving 
and (b) driving without due care and 
attention after a driver had fallen 
asleep. At the conclusion of his judg- 
ment Humphreys, J., said that the appeal 
must be allowed and the case must go 
back to the justices with a direction to 
find that the offences were proved. In 
the course of the judgment he said “ if 
a driver allows himself to be overtaken 
by sleep while driving he is guilty at 
least of the offence of driving without 
due care and attention.” 

It would appear, therefore, that with 
this authority to support them justices 
might well find that they were satisfied 
that the graver offence was proved in 
a case in which the main allegation was 
that the driver had fallen asleep while 
driving. It is, of course, often difficult 
to decide where the line should be 
drawn to distinguish between these two 
offences. 


Mr. B. J. Hartwell 

His many friends all over the country 
will join us in congratulating Mr. B. J. 
Hartwell, LL.M., hon. secretary of the 


Justices’ Clerks’ Society, and clerk to 
the Southport justices, upon the signal 
distinction recently conferred upon him 
as chairman-elect of the Congregational 
Union. Mr. Hartwell is a life deacon, 
a lay preacher and an active leader in 
Boys’ Brigade work, and is, we under- 
stand, the first lay chairman to be 
appointed for some years. He was 
previously chairman of the Council of 
the Congregational Union.. 


A Magnificent Library 

The Institute of Advanced Legal 
Studies in Russell Square, W.C.1, has 
now been in existence for just over 10 
years. It was established by London 
University with an aim towards provid- 
ing a centre for postgraduate teaching 
of law in the university and at becom- 
ing a focal point for legal research. It 
backs on to Senate House, and serves 
as a meeting place for teachers of law 
and research workers from the United 
Kingdom and overseas, in addition to 
its other functions. It is being increas- 
ingly used—we see, for example, that 
the total number of persons admitted to 
the use of the Institute was 335 during 
the last year, compared with only just 
over a hundred in its first year of ex- 
istence—yet it is not, we would say, 
used even now perhaps as much as it 
might be used. 


Over 51,000 volumes are now in the 
library, which is an enormous total for 
a library of such recent conception and 
birth. Naturally, much of the library 
has been built up through gifts from 
various sources at home and overseas 
—but as with all libraries of modern 
growth, there still remain gaps. To 
those of our readers who may be dis- 
posing of unusual or early law books 
with little or no market value, we can 
think of no better home than the Insti- 
tute. However, be that as it may—the 
library as it is leaves little to be desired: 
what impressed us most about the 
Institute is the really magnificent Com- 
monwealth section it houses; the 
American and European sections are 
also very comprehensive. 


Mr. K. Howard Drake, the secretary 
and librarian, and his staff, are indeed 
to be congratulated in building up such 
a collection in so short a space of time. 


The Kent Bill 


The debate in the House of Lords 
on May 21 arising out of the Kent 
County Council Bill brought out some 
points which are of great importance 
to county councils, as also to local 
authorities generally. This is apparently 
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the first time in its history that Kent 
has promoted a Private Bill, but their 
advisers seem to have thought of every 
conceivable power which either the 
county council would like to have for 
itself or district councils and parish 
councils would like to have. The work 
involved in the drafting of such a Bill, 
consisting of nearly 300 pages contain- 
ing 440 clauses and six schedules must 
have been colossal. They include pro- 
visions relating to compulsory powers, 
protection of highways, auctions, re- 
strictions on house boats, boxing and 
wrestling licences, drains, nuisances 
from pigeons, hop-pickers, weighing 
machines, commemorative plaques, 
robes of office, collection and delivery 
of washing, and prizes for garden and 
allotment competitions. These are only 
a few of the many matters covered. 
Most of the provisions, however, have 
precedents in other Private Bills. About 
half the clauses would confer powers 
on other local authorities but in seek- 
ing these powers the county council 
acted on requests from either district or 
parish councils. 


The chairman of Committees in the 
House of Lords (Lord Merthyr) asked 
the House to approve the principle that 
a county council Bill should not confer 
on local authorities or any other auth- 
ority or person functions in which the 
county council had no interest. He 
added the words “ pending any further 
inquiry.” By a majority the House 
approved the motion. One of the argu- 
ments used by Lord Merthyr was that 
if the Kent Bill became law borough 
and urban district councils would be 
given powers which under the general 
law would first require a town meeting 
and a poll. The same point arises on 
Bills now before Parliament from Essex 
and Surrey. Another argument was 
that if other authorities followed the 
lead of these counties there would be a 
very different code of law in those 
counties than in other parts of the 
country. 


It was mentioned in the debate that 
whereas the Parish Councils Act, 1957, 
conferred seven new powers on parish 
councils generally the Kent Bill pro- 
posed to confer 16 new powers on each 
of the 240 parish councils in the 
county. Some speakers took the view 
that it was proper to include in a 
county Bill provisions concerning dis- 
trict councils but that if it was gener- 
ally thought that further powers should 
be given to parish councils these should 
be dealt with in another Parish Councils 
Bill. 
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In view of the debate the next step 
will be for the whole matter of prin- 
ciple to be considered by a Select Com- 
mittee or a Joint Select Committee. 


Hospital Friends 


We have referred previously to the 
excellent work which is being done by 
those belonging to the various branches 
of the National League of Hospital 
Friends. The importance which the 
Ministry of Health attach to this work 
has been shown each year by the 
attendance of the then Minister at the 
annual meeting of the league, as this 
year by Mr. Derek Walker-Smith, Q.C. 
He described the members of the league 
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as public-spirited men and women mak- 
ing a great contribution to human 
happiness and well-being. More local 
leagues were formed during the past 
year and affiliation to the National 
League increased by a further 10 per 
cent. to 440. We hope the aim of the 
league that its work shall be extended 
to every hospital in the country will 
soon be achieved. 

The Minister said he had been struck 
by the ingenuity with which members 
of local leagues are able to discern 
what is required and then to provide it. 
This requires flexibility and adaptabil- 
ity, characteristics which, in the view 
of the Minister, are natural to volun- 
tary service and render it irreplaceable 
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by any public organization. The money 
collected and the gifts provided by the 
leagues have enabled hospital author. 
ities to provide amenities and help 
towards the cost of developments in the 
service. But in his view the monetary 
aspect, though important, is not the sole, 
or even the main, element in the help 
given by the leagues. Much of their 
work is based on the firm foundation of 
personal service. Members work in the 
hospitals, visit patients and help them 
in various ways, assist in canteens and 
libraries, and act as guides in out- 
patient departments. So they help to 
maintain and strengthen close links 
between the hospital and the com- 
munity. 


HERTFORDSHIRE HISTORY (1833-1843) 


By ERNEST W. PETTIFER, M.A. 





Hertfordshire has long been conscious of the value and 
importance of its county records. In 1835 the clerk of the 
peace reported upon “ the insufficient state of the closets in 
the Shire Hall in which the records, rolls of Sessions and 
other public Documents” were kept, and the county justices 
responded by ordering that tin boxes or chests should be 
provided in which the order papers and records were to be 
placed. 

The continued interest of Hertford county authorities in 
the preservation of their heritage from the past is outlined 
by Mr. William le Hardy, M.C., F.S.A., the editor of the 
tenth and latest volume of the County Record Series,* in 
his excellent preface. After the “tin box or chest” period 
a special fireproof room was provided; then a muniment 
room was added. Now there are four large muniment 
rooms in the basement of the county library building, and 
an office and repair room on the first floor. Adequate 
storage of county records is, of course, vitally important, but, 
equally important is their classification, repair and publica- 
tion. Mr. le Hardy, who is the part-time county archivist, 
tells us in his preface that a staff of three assistant archivists, 
an archives clerk, a repairer and a typist carry on the work 
today. The tradition of watchful care and interest shown 
by previous clerks of the peace is carried on by the present 
holder of the office, for volume X, which has just appeared, 
is “ Published by Neville Moon, Clerk of the Peace Office.” 


In case it should be thought that the new volume is a full 
and literal transcription of the minutes of quarter sessions 
and other documents, it should be explained that, in fact, 
it is a calendar only of the sessions books and other papers. 
As the calendar itself extends to 650 pages (with the index), 
it is evident that, had the records been printed in full, several 
volumes would have been needed. On the other hand, it 
will be found that the minutes of the justices’ administrative 
work are given in full, and that there are adequate details 
of all the indictments, and of the sentences passed by the 
court. 





*Hertfordshire County Records, Volume X. Obtainable from 
the County Archivist, County Record Office, County Hall, Hert- 
ford. Price 42s. (plus 2s. 6d. for postage and packing). 


The period 1833-1843 was one of great changes. The new 
Reform Act had just come into force, new county police 
forces were coming into being, the industrial revolution was 
bringing its own problems, the agitation against the Corn 
Laws was in full swing, reformers were demanding that the 
horrors of prison life should be ended, the earliest railways 
were being constructed, and so on. It is not surprising that 
some of these matters find mention in this section of Hert- 
fordshire history. 


It was in this period too, that the barbarous system of 
transportation was at its worst. Local and county prisons 
all had numbers of men and women waiting until they could 
be received in the hulks lying at Chatham, Sheerness and 
other ports. All the hulks were awaiting the arrival of the 
convict ships, returning empty from the convict settlements. 
Still the committals went on. Turn to any page in this 
volume, and there will be found entries like this: 


“Charles Smith and George Smith, labourers, both of 
Bengeo, for stealing a spoon value 2s. from Mary Ann 
Greenoff of Hertford, victualler (George, convicted before, 
transported for 14 years: Charles, transported for seven 
years).” And again, “William Dobson, of St. John’s, 
labourer, for stealing a handkerchief value 3s. from the 
person of Charles Squire of Hertford, Miller (transported for 
10 years).” 


In all, 259 persons, men and women, were torn away from 
homes and families and transported far overseas. Amongst 
the women, the case of Eliza Pegrum, a spinster of Westmill, 
must be mentioned. She was transported for 10 years for 
stealing a handkerchief of the value of Is. 


The county gaol was usually full of ordinary prisoners, 
and sometimes crowded, but it appears to have been kept 
under close supervision by the committee of county justices 
appointed as visitors. There was, it is true, an alarming 
amount of sickness amongst the prisoners, but deaths were 
comparatively few. 

The county justices were firm believers in the reforming 


virtue of solitary confinement, and a very large proportion 
of the prison sentences contained a direction that one week, 
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sometimes two weeks, each month should be spent in the 
special cells erected at the request of the justices for this 

se. To many sentences of imprisonment were added, 
also, sentences of whipping. Two hundred and twenty-seven 
persons (all men) suffered this additional punishment during 
their imprisonment. 

Three houses of correction are mentioned, at Hitchin, 
Buntingford and Berkhamstead. It appears that all eventu- 
ally became superfluous, and so ruinous that they were 
“beyond repair.” This verdict on their condition did not 
prevent, however, a proposal that they might be used as 
police houses for some of the new constabulary ! The keeper 
at Hitchin, in 1839, was summarily dismissed for drinking 
in a beershop, and playing cards with two apprentices, at 
one o’clock on a Sunday morning. 


In 1835 the visiting magistrates recommended new and 
more stringent regulations for improving discipline in the 
prison—strict silence to be enforced, the prohibition of to- 
bacco, convicted prisoners to receive no letters or visitors for 
the first six months of their sentences, the “day rooms” to 
be closed, the chaplain to live inside the prison, a school- 
master to be appointed, turnkeys to be appointed to enforce 
the rule of silence, and sentences of whipping were to be 
defined “as regards the extent to which it may be carried, 
and the instruments with which it may be inflicted.” Later, 
adjustments were made to the treadmill and the crank in 
order that more prisoners might be employed on these 
instruments. 

It was at the same sessions in 1835 (Michaelmas) that a 
letter was read from the Treasury on the question of the 
amount of “ Justices’ Wages.” Apparently these had been 
paid at the rate of Ss. per day under a statute of Elizabeth, 
but the Treasury held that the justices should receive no 
more than 4s. per day under a statute of Richard II, and that 
not more than eight justices in any one day should be paid. 


The Metropolitan Police Act came into force in 1829, and 
the new metropolitan police took over the more southerly 
parts of Hertfordshire. But it was not until October, 1840, 
that the county justices decided upon the formation of a 
county force. Opinion outside, and amongst the justices, 
seems to have been divided, but the proposal was carried, 
and the first chief constable, Captain Archibald Robertson, 
was appointed. The interesting story of the development of 
the new county police, how the force was built up, how it 
worked, and what it cost can be traced through the minutes 
of sessions. The first financial report was rather alarming— 
it was asserted that the police were costing more than any 
other county force—but the committee appointed to help the 
chief constable denied the truth of this allegation. 


The “ Book of Convictions” which appears amongst the 
quarter sessions papers each quarter seems to be, in fact, a 
list of convictions sent to the clerk of the peace from the 
petty sessional divisions. It was the standing duty of each 
clerk to justices to send to the county hall at each quarter- 
end a conviction, signed by two justices, in each and every 
case heard in his court. This practice was carried on into 
the present century. It would seem that in Hertfordshire 
all defendants were then entered in the book, under the 
appropriate headings (assaults, licensing offences, vagrancy, 
damage, etc.). Under the heading, “Game laws ” appear the 
names of those persons convicted of night poaching, game 
trespass and other offences. The only guide to the amount 
of poaching which went on in the 1833-1843 period is the 
number of names. In one year 118 persons were convicted, 
in another year 108. 
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In appendix XII there is given a very long list of the game- 
Keepers registered with quarter sessions in the years 1806— 
1860. The list contains 360 names (including that of “ Sir 
James Dunce, Knt”!), and each man was attached to a 
manor. In another column are given the names of the 
lords of the manor, a most impressive list, headed by James, 
Marquis of Salisbury, and including numerous Peers of the 
Realm, and a quite impressive list of clergy. 


At this period of the nineteenth century the practice of 
appointing part-time or whole-time clerks to the justices of 
divisions was well-established, although there were still many 
justices who employed personal clerks as well. A list of the 
clerks already in office in the county is given at p. 386. These 
clerks were paid by fees earned, and as the total amount due 
to 12 clerks for one quarter amounted only to £55 3s. 4d. 
business cannot have been very brisk at that period. The 
next quarter the total fell to £43 4s. 


One curious entry leads to some speculation as to the 
precise duties expected of the clerks in the county—‘ The 
treasurer was ordered to pay Messrs. Smith & Grover, clerks 
to the magistrates for the Great Berkhamstead division £8 
9s. 3d. “for apprehending and convicting vagrants” ! 
Another strange minute reads “The Clerk of the Peace was 
ordered to write to the Justices’ Clerks directing them to take 
steps to impose fines upon the chief constables and parish 
officers who are in default in the delivery of their jury lists ”! 


Apart from their duties to their justices, the clerks were 
directed to send in quarterly returns of the penalties imposed, 
and to deliver “free of expense,” all depositions, recog- 
nizances, and convictions “within 14 days after the same 
shall have been taken or made,” and, the minute went on, 


“No Justices’ Clerk making default shall be paid any fee.” 


Another later minute gave added force to these directions 
by ordering that, failing the receipt of the returns of pen- 
alties by the first day of the sessions, fees would not be paid 
at all. Quite a series of rather fretful minutes make it clear 
that the clerks were inclined to be a little dilatory. 


There were obvious cross-currents of opinion as to the 
amount of remuneration to which the clerk of the peace 
was entitled for “work under the new Reform Act,” but 
the matter was finally settled at “1s. per folio.” The sums 
paid to the clerk in later years, both for this new work, and 
for his clerical work as the new constabulary force was 
taking shape, show that, on the whole, he did very well out 
of the new jobs. 


Following extensive alterations to the county hall, where 
the courts were held, the committee of magistrates appointed 
to supervise the alterations recommended certain regulations 
to apply during the sittings of the sessions. It can be 
deduced from these that the general public in the past had 
filled the courts, and even invaded the bench. It was decided 
that the new police should take charge of all doors, and in 
effect limit the general public to the galleries provided for 
spectators. These recommendations were adopted. 


Volume X is something more than a calendar of books and 
papers. Rather it could be described as a history of parish 
and county life in an English shire during a time of great 
national movements and developments. There is abundant 
material here for the student of history and of justice, and it 
has been edited with extreme care. To those whose eyes 
have to be humoured, the print is clear and satisfying, for 
it entails no effort in the reading. The binding is in the 
grand manner, dignified and most comely. 
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A REQUEST FOR RECONSIDERATION OF 
SUPERANNUATION SCHEMES 


By J. E. SIDDALL 


There seems to be a measure of dissatisfaction with super- 
annuation schemes from the local authorities, because, in 
some instances, actuarial revaluations have revealed substan- 
tial deficiencies which mean added contributions from the 
rate fund. Administration is complex, probably unnecessarily 
so, and requires skilled (and through the country numerous) 
staff for its administration. In a period of scarcity for capital 
monies superannuation funds contain many millions of 
pounds, not realizable because they are invested in fixed 
interest bearing trustee stocks, which are now heavily 
depreciated—for example, war loan at 65. 


For his part the present employee is dissatisfied ; his national 
insurance contributions are increasing and provide a pension 
anyway. His opposite numbers in industry and commerce 
seem to get along very well either without a pension policy, 
relying upon the national one, or with some form of free 
insurance policy from the employer. His increases are auto- 
matically reduced by six per cent. and his freedom to seek 
employment elsewhere is restricted because, unlike a policy, 
he cannot carry it with him either to private enterprise or, 
except in certain restricted cases, abroad. He also knows of 
the dissatisfaction of the present pensioner and sees a like 
fate for himself as the cost of living rises and the pension 
remains constant. A profits policy can at least show some 
hedge against inflation. 


From the former employee comes the cry that his pension 
after years of contribution is now wholly inadequate. The 
pension to which he contributed for some 40 years has been 
beaten by inflation. It should be realized that, based upon 
various local Acts, the fundamental conception of local gov- 
ernment superannuation was embodied in legislation in 1922. 
It ushered in an era of deflation, of a consolidated pound, 
when security in employment was all. There was no welfare 
state. From New Zealand, via Board and Council—the 
journal of the local authorities—come details of a scheme 


DUSTBINS AND 


Since life is infinitely various, even the ordinary dustbin can 
spring surprises, with fresh points of law and practice, despite 
s. 8 of the Local Government (Miscellaneous Provisions) Act, 
1953. A question new to us has arisen in a Yorkshire district, 
where the council tried to reduce the cost of collecting house 
refuse. The scheme seems, from a local newspaper, to have 
been that an empty bin would be left at the first house on the 
collecting round. The bin already waiting at that house would 
be emptied and left at the next house, instead of its being 
carried back empty to its house of origin. Repeated throughout 
the round, this process would about halve the time spent by the 
council’s men upon walking between houses and their cart. 
Objection is said to have been raised by householders, on the 
ground that the bin from the house next door would not 
have been cleansed after emptying, and might have contained 
offensive matter. Where a local authority, as owner of a 
housing estate or otherwise, provides the dustbins for all the 
houses on a round, it may be in a position to enforce such 


inviting employees to join. It is more flexible, it makes pro- 
vision for contributions rising in percentage according to the 
age at which the employee joins—no longer too old at 40; 
the terms approximate more to a pensions policy ; they pro- 
vide for paying only 60 per cent. of the standard contribu- 
tions, and they provide for surrender as against cash. All 
these may represent greater inducements, for example to the 
employee living in a house which goes with his job, and hav- 
ing to purchase one for himself on retirement. At this stage, 
with apparently little satisfaction, it is desirable to look back 
and see what is needed, if at all, by a superannuation scheme. 

In the 1920s retirement of the elderly was desirable because 
of the pressure from the young seeking employment. Today 
there are more jobs than there are people. Local government 
employment seldom gives facilities for saving, never for profit 
making, and to recruit competent staff and to retain them 
was obviously necessary, but is it doing this today? Local 
authorities are complaining of the dearth of new recruits to 
the service, to whom it seems that the superannuation scheme 
makes no appeal. On the other hand, it may be that men 
with many years’ service are being retained because the loss 
of the pension rights would not be readily made up by the 
enhanced salary which private enterprise could offer. Whilst 
the fundamental object of superannuation and a pension 
scheme needs viewing afresh after some 36 years, could there 
not (if it is accepted that the principles are still sound) be 
also an investigation into means of making it more flexible, 
so as to meet the differing needs of the members? Could 
the New Zealand model be fruitfully examined, making the 
funds more accessable to the local authorities themselves, 
making it more portable for the younger member, who has 
no desire to tie himself for life to local government, but yet 
might give it a year or two’s trial if he thought it would not 
prejudice his future, and at the same time reducing the com- 
plexities, details of administration, and expense in administra- 
tion and man-power which the present system entails ? 


DIFFICULTIES 


a scheme. The general plan of the Public Health Acts is, 
however, that the householder provides his own bin, unless 
his landlord does so, or by an undertaking under s. 75 (3) 
of the Act of 1936 the local authority is entitled to do so. 
Where the bin is privately owned, the householder is on 
strong ground to object to being supplied, in its place, with 
the bin from his neighbour’s premises. Local authorities 
everywhere are trying to think of methods to reduce the 
burden on the ratepayers of this very costly service, but we 
do not think the scheme we have described is likely to 
succeed. 

The case just mentioned may be complicated by the owner- 
ship of the dustbins, and there may have been an error of 
judgment on the council’s part in asking householders to 
accept other people’s bins which have not been cleansed. That, 
however, is the worst that can be said. 

It is otherwise in a case reported in a West of England 
newspaper. Two houses, one occupied by a professional man 
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and the other by a woman, are approached by an unmade 
private road eight ft. in width. The council have apparently 
undertaken the collection of house refuse in this part of their 
district, since for 18 months they have been collecting from 
these houses, using a small vehicle. They have now put a 
larger vehicle into service, and this cannot get into the lane 
—at any rate at its lower end. The newspaper report does 
not make the matter so clear as it would have to be made 
if legal proceedings took place, but its tenor is that the lane 
is a highway, and that at least part of it is fit for the heavy 
vehicle. The council now state that collection in the past 
(with a light vehicle going all the way up the lane) was 
“without authority,” and that in future they will only collect 
where there is a hard road. They have accordingly informed 
the two householders that they must bring their refuse for 
collection to a point 130 yds. from these houses, at which 
point it can be put into the new (large) collecting vehicle. 
On any view of the facts, the council] must be wrong in this. 
The council’s duty is to collect house refuse from the 
premises. They have power to make a byelaw requiring 
householders to put the refuse in a position on the premises, 
which will be convenient to the council’s workmen, but not 
to put it elsewhere—even outside the premises. We do not 
know whether they have made a byelaw; if they did so, 
the Minister of Housing and Local Government would not, 
we understand, confirm a byelaw which required the refuse 
to be placed even at the front gate of the premises. In 
other words, he still acts upon the view that it is the duty of 
the council’s men to go upon premises and fetch the refuse, 
so long as the householder has put it in some convenient 
place, which need not be the most convenient. In an article 
at 121 J.P. 261 we discussed at length a rather similar prob- 
lem which had arisen in an Essex borough, and we called 
attention to the decision in Wandsworth Borough Council v. 
Baines (1906) 70 J.P. 124. 


Shorn of complications due to the London statutes, the 
decision in the Wandsworth case was that a householder 
could not be required to put his dustbin on the highway out- 
side his front gate. Indeed, he cannot do so lawfully, unless 
perhaps for a short time immediately before the collecting 
cart is due. What the West of England local authority are 
attempting, according to The Western Daily Press, is to 
impose upon these householders a requirement which cannot 
be imposed, of carrying house refuse 130 yds. along the lane, 
and secondly of leaving it there, where it will be an unlaw- 
ful obstruction, if left upon the highway. It is to be hoped 
that the council by the time this note appears will have 
withdrawn their purported requirement, and instructed their 
workmen to walk up the lane and fetch the bin, if they have 
now no vehicle available for the purpose. No doubt this 
will add to the burden on the ratepayers, but there is no help 
for it. If the council persist, the householders will have a 
clear case under s. 72 (2) of the Public Health Act, 1936, to 
which we referred in our earlier article, for proceeding to 
recover 5s. a day from the council as a civil debt. The 
council can rescind the resolution to collect in this part of 
the district (subject to s. 72 (5) of the Act if that applies), 
but so long as they are collecting in pursuance of a resolution 
to do so they cannot limit their obligation as they are 
apparently trying to limit it. The trouble may arise from the 
council’s attempt to do too much. In many situations in the 
country there is no need to introduce the (primarily urban) 
notion of the collecting of house refuse by the local authority, 
nor need this even if desirable in part of a rural parish be 
carried out for the whole parish, if a distinct boundary is 
defined. 
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THE WEEK IN PARLIAMENT 
From Our Lobby Correspondent 


TRIAL OF OFFENDERS COMMITTEE 


Mr. Elwyn Jones (West Ham, S.) asked the Secretary of State 
for the Home Department in the Commons when he proposed 
to announce the composition and terms of reference of the Inter- 
departmental Committee on arrangements for bringing offenders 
to trial, with particular reference to the problem of providing 
the court with information needed in determining treatment. 

The Secretary of State for the Home Department, Mr. R. A. 
Butler, replied that Mr. Justice Streatfeild had been good enough 
to accept the chairmanship of the committee, and he hoped to be 
able to announce the names of the other members before very 
long. The terms of reference would be: 

“To review the present arrangements in England and Wales 
(a) for bringing to trial persons charged with criminal offences, 
and (b) for providing the courts with the information necessary 
to enable them to select the most appropriate treatment for 
offenders, and to consider whether, having regard to the desira- 
bility of ensuring that cases are brought before the courts and 
disposed of expeditiously, any changes are required in these 
arrangements or in those for the dispatch of business by the 
courts ; and to report.” 


STATEMENTS FROM JUVENILES 


Mr. K. Robinson (St. Pancras, N.) asked the Secretary of State 
what general instructions were issued to the metropolitan police 
about securing the presence of parents before statements were 
taken from juveniles. 

The Under-Secretary of State, Mr. David Renton, replied that 
the practice of the metropolitan police was that, whenever pos- 
sible, parents or guardians should be given the opportunity of 
being present when statements were taken from juveniles who 
were suspected of or in custody for an offence. 

Mr. Robinson then asked whether Mr. Renton had seen the 
report of a recent case in Liverpool, in which three children were 
kept in custody for more than five hours and a statement taken 
without the parents being present. Did his answer mean that 
that sort of thing was, at any rate, unlikely to happen in the 
metropolitan police area ? 

Mr. Renton replied that he had not seen the facts of that case. 

Mrs. E. Braddock (Liverpool, Exchange) said that the matter 
should be looked at not only from the point of view of the 
metropolitan police but from that of the police generally. Was 
he aware that magistrates in juvenile courts very often found 
themselves confronted with statements alleged to have been made 
by juveniles, recorded by the police but denied by the juveniles ; 
and that very often on inquiry it had been discovered that there 
had not been any parent with the child when a statement was 
made? Would he not agree that that created a very serious 
situation ? Would he look at the matter, not only from the 
metropolitan police point of view but from the point of view of 
the police throughout the country ? 

Mr. Renton said he could assure Mrs. Braddock that the 
practice that prevailed in the metropolitan police did apply 
generally. He asked the House to bear in mind that there were 
some cases in which it was desirable that the parents should be 
present, as, for instance, when allegations of cruelty were being 
made against them by the children. 


MURDERS 
Mr. Butler told Mr. Robinson that the number of murders 
recorded as known to the police in England and Wales for the 
six-month period which ended on February 28, 1958, was 85. The 
average figure for six months during the five years which ended 
on December, 1956, was 85°1. Both figures included some cases 
that were, or might be, later found not to be murders. 





NOW TURN TO PAGE 1 


It shall be the duty of the clerk to the examining justices 
before whom a person is charged with murder, man- 
slaughter, infanticide, or causing death by reckless or dan- 
gerous driving to inform the coroner who is responsible 
for holding an inquest upon the body of the making of the 
charge, and of the committal for trial or discharge, as the 
case may be, of the person charged. (Coroners (Amendment) 
Act, 1926, s. 20 (5) and Road Traffic Act, 1956, s. 8 (3).) 
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MISCELLANEOUS INFORMATION 


DEVON PROBATION REPORT 


Probation officers appointed to an area which is new to them 
may be faced with some difficulty in obtaining a house. It is 
interesting to see in the report of the Devon probation committee 
for 1957, a statement that the committee requested the county 
council to extend, so as to include probation officers, the council’s 
scheme whereby newly appointed local government officers can, 
in approved cases, obtain financial assistance for the purpose 
of house purchase and removal expenses. The county council's 
scheme has now been extended to include newly appointed pro- 
bation officers. 

The work of the probation officers increased considerably dur- 
ing the year. The total case load in 1956 was 522, which was 
about the average for several years. This rose at one time in 
1957 to 672 and at the end of the year stood at 652. The increase 
is attributed partly to an increase in crime and partly to an 
increase in the use of probation by most courts. The number 
of pre-trial inquiries undertaken for the juvenile and adult courts 
reached a new peak of 496 for juvenile courts and 544 for adult 
courts, an increase of almost 20 per cent. on 1956. The increase 
in case loads represented almost the work of three officers, but, 
in fact, only two additional officers were appointed during 1957. 

This increase of work and consequently of staff inevitably 
means some increase in expenditure. In 1956-7 expenditure was 
£18,793, and in 1957 it will probably be found to have been 
£22,200. In spite of every effort to cut expenditure the estimate 
for 1958-9 is £24,600. 


LOWESTOFT FINANCES, 1956-57 

Interesting information about the problems of a seaside town can be 
gleaned from the annual accounts of the borough of Lowestoft, pre- 
pared by borough treasurer, J. R. Aspinall, A.C.A. 

The total charge to rates for summer season undertakings and 
enterprises peculiar to resorts of this kind was £1,290, equivalent to 
little more than jd. rate. The consistently profitable items are the 
provision of beach chairs, beach chalets, beach shops and caravan 
sites. On the other hand bathing stations, swimming pools, boating 
lakes and the theatre are not able usually to pay their way. But in total 
the charge to the ratepayers is small and is no doubt accepted with 
equanimity as bread cast upon the waters. 

The corporation spent £4,200 on advertising and publicity schemes, 
a third of which was financed from sources other than the rates. 

Coast protection costs the borough a rate of 104d. and during the 
year in addition a further sum of £1,100 was spent on reinstatement of 
protection works damaged or destroyed by the east coast floods of 
1953. Settlement of the council’s claim against the Ministry of Housing 
and Local Government awaits completion of the reinstatement works. 

The provision of housing, which of course burdens all authorities in 
greater or less degree, cost the Lowestoft ratepayers £15,500 in 1956-57, 
— to a 7d. rate. Total expenditure of £146,000 was met as 
under: 


£ Per cent. 
By tenants 99,000 68 
Subsidies :— 
By Government - 31,500 22 
By Local Authority .. 15,500 10 32 
£146,000 100 


At March 31 the corporation owned 1,750 permanent and 250 
temporary houses. (The total number of hereditaments in the borough 
was 16,400). In Lowestoft the two largest groups of houses built under 
the 1946 Act are three-bedroom inter-terrace and three-bedroom 
semi-detached. Rents of the first group were 22s. 2d. plus 8s. 5d. rates, 
and of the second 23s. Id. plus 9s. 2d. rates. 

Total rate levy in the year was 19s. 6d. of which 12s. 7d. was for the 
East Suffolk county council. 

The borough has financial strength. A surplus of £16,000 on the 
year’s working of the General Rate Fund was transferred to the 
Accumulated Surplus Fund making the balance on this account at 
March 31 £39,000. (A penny rate produced £2,130). 

Although loan debt totalled £2,105,000 only £156,000 of the total 
was for unproductive purposes. Interest charges from the Consolidated 
Loans Fund were at the rate of 3-9 per cent. 

The finance committee accounts, as is usual in all authorities, con- 
tain a number of miscellaneous items of interest. They show that the 
mayor’s allowance was £825, that the mayor’s attendant is paid £26 
a year, that the professional auditor is paid £142, that municipal 
elections cost £280, and a visit by H.R.H. the Duke of Edinburgh £798. 


NEWCASTLE PROBATION REPORT 

Mr. John Taylor, principle probation officer for the city and 
county of Newcastle-upon-Tyne presents in his annual report for 
1957 all the necessary statistics and graphs, with comparatively little 
in the way of comments. The comments are to be found in the fore- 
word by Mr. F. Morton Smith, clerk to the justices and secretary to 
the probation committee, and as usual he has some important obser- 
vations to make. 

Here is what he says about the staff problem: 

“ The committee is greatly disturbed by the fact that so few recruits 
to the Probation Service are coming forward to man the posts in the 
large industrial centres in the north, and particularly the north east 
coast. The tendency seems to be to seek the less exacting areas in the 
south, but the fact remains that a very large proportion of crime is 
committed in industrial centres, and there, the need for an efficient 
service to assist in proper administration of justice, appears to call 
for an examination of this problem at Government level.” 

We have an impression that many probation officers, like many 
people engaged in other kinds of work, come south, in the hope of 
finding warmer weather! 

Mr. Morton Smith refers to the dangerous increase in the number 
of crimes committed by adolescents, many of whom, remanded or 
sent to quarter sessions, perhaps for borstal, have to be committed 
to prison. He urges the importance of the establishment of a remand 
centre in the north-east. 

There has been an increase in drunkenness in young people, which 
does not surprise Mr. Morton Smith. He is prepared to admit that 
many young people receiving high wages use them sensibly, but is 
concerned about the considerable minority who waste their money. 
As he puts it: 

“* When youngsters are paid wages on which their parents had to 
bring up a family, and, as long as part of that wage is paid to the 
mother, no further interest is taken as to the manner in which the 
larger proportion of the youngster’s wage is dissipated, the problem 
will remain with us.” 


BEACONTREE MAGISTRATES’ COURT 

Mr. H. Graham Barrow, clerk to the justices of the Beacontree 
division of Essex, presents a somewhat disquieting picture of the state 
of affairs in his division. In his report for 1957 he states that whereas 
court sittings in 1945 numbered 672, by 1953 the figure had risen to 
1,097 and in 1957 the number was 1,320. This enormous number of 
sittings, he says not only places a great strain both on the justices and 
the staff, but it strains the resources of the court buildings to breaking 
point, and unless new buildings are quickly provided in which the 
work can be properly carried on there is a grave risk of the administra- 
tion of justice collapsing. The possibility of the provision of a new 
courthouse is under consideration, and the help of the magistrates’ 
courts committee, the clerk of the peace and others concerned is grate- 
fully acknowledged. 

The strain upon staff has been such as to cause anxiety. It is difficult 
to find suitably qualified persons to replace those who leave, quite 
apart from any increase of staff. Of five members who left, one, who 
joined in July left in August, saying the work was too arduous, 
and another left after a fortnight saying it was “* too hectic.” 

The increase in the volume of work noted in previous reports has 
continued. More cases of serious crime have had to be committed to 
quarter sessions and the Central Criminal Court. There has been a 
marked increase in prosecuting for dangerous or careless driving 
though happily a decrease in those for driving or being in charge 
while under the influence of drink. Another satisfactory feature is a 
further reduction in the number of matrimonial cases. 


COUNTY BOROUGH OF SWANSEA : CHIEF CONSTABLE’S 
REPORT FOR 1957 

There was published in December last an account of the origin and 
history of the Swansea force. It is entitled “‘ To Guard My People” 
and the chief constable pays tribute in his report to the work of the 
superintendent who voluntarily undertook and completed this task. 

The ambulance team again gained first place in the No. 8 District 
eliminating competition in the Police National First Aid Contest and 
they also won the Welsh National Finals Competition of the St. John 
Ambulance Brigade. 

The force is still unable to obtain the necessary recruits to bring 
its strength up to its authorized establishment of 270. On December 31 
the figure was 248, a gain of only three during the year. The chief 
constable remarks on the number of candidates who fail to pass the 
entrance examination, consisting of a short passage of dictation, ele- 
mentary arithmetic, composition and an intelligence test. In his view 
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the examination would be unlikely to present much difficulty to the 
average boy of 15; it is impossible to lower the standard if the service 
is to get men who will be capable of doing a policeman’s job properly. 

The loss of days through sickness was very much higher than in 
any of the preceding four years. The total was 3,726 days, of which 
329 were lost through injuries sustained by men on duty. 

Although the chief constable reports that the borough “ was again 
relatively free from really serious crime ’’ there was a rise to 1,651 in 
the number of crimes known to have been committed. The 1956 
total was 1,440. “* Shopbreaking and attempted shop breaking, etc.” 
increased from 177 to 253 and larcenies of various kinds increased 
from 1,005 to 1,085. Five hundred and thirty-one persons were prose- 
cuted for the 756 offences which were detected. The chief constable 
places emphasis on the importance of crime prevention and states 
that throughout the year increased activity has been directed to this 
end, including visits to premises and to individual citizens to advise 
them how they can help to prevent crime. There follows a note that 
1,550 premises were discovered to have been left insecure by the 
occupiers so that there is still plenty of room for increased activity 
by the public in the effort to prevent crime. 

There was no lessening of the high incidence of juvenile crime, 
five more juveniles being found guilty of indictable offences than in 
1956. It is no longer a question of poverty causing crime. Many of 
the offenders are in the 15-17 age group “* whose inflated wages have 
given them an exaggerated idea of their value to the country’s labour 
force.”’ The chief constable asks for more support for those in youth 
organizations who try to encourage juveniles to take a wider interest 
in the world in which they live. 


THE CARNEGIE UNITED KINGDOM TRUST 

Assistance to community services, particularly in villages, has 
always been a feature of the grant-making policy of the Carnegie 
Trust. Recently the trustees have been concerned with helping in 
the re-equipment of pre-war village halls serving rural communities 
of not more than 1,000 people. The trustees are also interested 
in helping in the provision of advice services in rural areas. 
Citizens’ advice bureaux operate generally in boroughs and other 
urban areas. Experience has shown however that the normal 
pattern does not usually succeed in a town of less than 10,000 
inhabitants. But, as explained in the recently published annual 
report of the Trust, people in the smaller towns and rural areas 
are not free of the personal problems that vex those in the larger 
towns. The Trust is accordingly supporting an effort by the 
National Council of Social Service and by rural community 
councils in selected counties to develop a practical approach to 
this problem by strengthening the bureaux already run by these 
councils; by establishing bureaux in small country towns; by 
linking these bureaux with the countryside through intermediaries 
living in the villages; by providing at county level the adminis- 
trative machinery for training, pooling of experience, and liaison 
with local authority administrators of social welfare services ; 
and by encouraging experiments. 

Turning to other subjects, there are several references in the 
report to the special needs of people living in new towns and 
on large housing estates. Here, effective community leadership, 
whether it be professional or voluntary, is essential. So as to 
produce a small flow of new wardens into the community centre 
movement as also to stimulate thought the Trust is financing an 
experimental scheme suggested by the National Council of Social 
Service for the training of a few people who might then fill this 
role. Other forms of community service which are being helped 
by the Trust are the rehabilitation of homeless families in Man- 
chester and in Liverpool. 


WEST RIDING PROBATION REPORT 

The probation service is no doubt alive to the need for effecting 
all possible economies, but the matter is not often dealt with in 
annual reports. Mr. C. Moston Hughes, principal probation 
officer for the West Riding of Yorkshire, makes a point of it in 
his report for 1957. He says economy can best be affected by 
each probation officer keeping a close watch on such items as 
telephone calls and fuel costs and memoranda have been 
addressed to officers on these matters as well as on the need so 
far as practicable, to plan visits with a view to economy in the 
use of private cars on official journeys. 
_ In the West Riding, as elsewhere, there is a marked increase 
in the number of probation orders made in respect of offenders 
aged 21 years and over in relation to the total number of orders. 
Compared with the figure for 1952 the increase was from 16°9 
per cent. to 21°4 per cent. in 1956. This doubtless, indicates a 
gfowing realization that probation is as likely to be successful in 

e case of adults as of younger age groups. During the five 
years under consideration only 3°5 per cent. on the average were 
committed to prison during the period of probation. 
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Mr. Moston Hughes gives some statistics about successful 
reconciliation in matrimonial cases, but, as he says, “ One needs 
to see as I have seen in my work as a probation officer, the home 
once full of strain and anxiety restored to happiness, with husband 
and wife living in harmony and the children no longer worried 
and apprehensive.” 

Senior probation officers exercise a certain amount of super- 
vision of the work of other probation officers, and Mr. Moston 
Hughes prefers to call this case counselling rather than case 
supervision. He knows how isolated a probation officer can feel 
when working alone in his allotted area. Case counselling pro- 
vides opportunities of discussing difficulties and it helps to provide 
a link between all the officers and those working on the admin- 
istrative side. Case conferences are also held in each area once 
in every three months, and this has proved most valuable. At 
these discussions a welcome is extended to psychologists and 
psychiatric social workers from county and other local authorities. 


INSTITUTE OF WEIGHTS AND MEASURES 
ADMINISTRATION 
The sixty-fourth annual conference of the institute will be held 
at Scarborough on June 10, 11 and 12. A lecture will be given 
by Mr. H. Robinson, M.A., chief inspector of weights and 
measures, Chester, on “The nature and origin of weights and 
measures law.” A paper to be read by Mr. J. B. M. Coppock, 
B.Sc., Ph.D., is entitled ““ Regulating the sale of bread by weight.” 
In addition a number of subjects will be discussed at an open 
forum, and there will be an exhibition of weighing and measur- 
ing equipment daily during the conference. 


WOLVERHAMPTON, WALSALL AND SHREWSBURY RENT 
TRIBUNAL 
Change of Address 
The office of the Wolverhampton, Walsall and Shrewsbury Rent 
Tribunal at present at the County Court, Castle Street, Wolver- 
hampton, has moved to 3 Queen Street, Wolverhampton. The 
telephone number will still be Wolverhampton 23988. 


CORRESPONDENCE 
The Editor, 


Justice of the Peace and 
Local Government Review. 


ADOPTION—CHANGE OF SURNAME 

I was interested to read your reply to “ U. Clericus” at P.P. I 
on p. 309 of your issue dated May 10. If I may say so, I quite 
agree with that reply. 

Since the question makes reference to an out-of-date edition 
of “ Oyez” Practice Notes No. 3: Adoption of Children, which 
cited Directions of the Judges at that time reproduced in the 
Annual Practice, will you allow me to point out that the fourth 
edn. of the same Practice Note embodies the effect of s. 18 (2) () 
of the Adoption Act, 1950, and omits the reference to the Judges’ 
Directions now apparently superseded ? 


DEAR SIR, 


Yours faithfully, 
J. P. JOSLING. 


55 Downside Road, Sutton, Surrey. 


BOOKS AND PAPERS RECEIVED 


(The inclusion in this feature of any book or paper received 
does not preclude its possible subsequent review or notice else- 
where in this journal.) 

Bell’s Sale of Food and Drugs. First Service Issue, Binders and 
Guide Cards. Butterworth & Co. (Publishers) Ltd. Price: 
Service Binders and Cards, £1 8s.; complete work and service 
issue, £6 18s. 

The Humane Killing of Crabs and Lobsters. U.F.A.W., 7a 
Lambs Conduit Passage, W.C.1. Gratis. 

“ Taxation” Key to Income Tax and Surtax. Taxation Pub- 
lishing Co., Ltd. Price 10s. net. 

Construction of Buildings in London. L.C.C. Price 17s. 6d., 
postage extra. 

The International and Comparative Law Quarterly. Vol. 7, 
part 2. Society of Comparative Legislation. Nuffield Lodge, 
Regent’s Park, N.W.1. Price 15s. 

Knights Annotated Housing Act. By S. W. Magnus and F. E. 
Price. Charles Knight & Co., Ltd. Price £2 10s. 

Report of the Ministry of Housing and Local Government, 
1957. H.M.S.O. Price 9s. 6d. 

Keep Them Out of Prison. R. A. F. Cooks. Jarrolds. Price 
16s. net. 

Bankruptcy. General Annual Report for the year 1957. H.M.S.O. 
Price Is. 6d. net. 
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Conduct and Etiquette at the Bar. By W. W. Bolton. London: 
Butterworth & Co. (Publishers) Ltd. Price 10s. 6d. net. 

This is the second edition of a book produced by the Secretary 
of the General Council of the Bar, although it is not regarded as 
an official publication by them. There have been annual state- 
ments by the General Council for some 60 years, dealing with 
professional conduct and etiquette, and the first edition of the 
present work collected these as far back as 1952. Since that 
year there have been further rulings by the Council, or statements 
made for guidance of barristers and those having dealings with 
them. Some of these rulings and statements relate to the conduct 
of barristers who are still members of the profession though not 
practising, and there have been new rulings on the subject of 
professional chambers, advertising, and some other matters. All 
these are dealt with, and guidance will be found upon a number 
of points which may have been in doubt. Broadly the purpose 
of most prohibitions imposed by the General Council is to prevent 
a barrister from engaging in any activity inconsistent with his 
professional duty. In particular, there are rulings directed against 
the acceptance of instructions from bodies of which a barrister is 
a member such as a local authority or company—it might be 
thought that in such a case there is no inconsistency of interest, 
but the view taken is that the barrister, in such a case, cannot 
maintain the objective outlook which is essential to his duty. 

Detailed instructions are given about broadcasting, appearance 
in films, and the publication of particulars about a barrister’s 
professional earnings and so forth. The book is well indexed, 
and will be found to clear up all doubtful points which may arise, 
for the benefit of barristers and their clerks and of solicitors, and 
also of members of other professions which may have dealings 
with them. We think it will be worth while for every barrister 
to possess a copy—even though he will, unless at the very start 
of his career, have acquired an instinctive acquaintance with most 
of the contents, he can never be sure when he will be asked what 
is the custom about some unfamiliar point which has occurred 
to a learned or unlearned friend. 


McCleary’s County Court Precedents Supplement. By J. W. 
Pryke. London: Butterworth & Co. (Publishers) Ltd. Price 
21s. net. 

Judge McCleary’s precedents for county court proceedings was 
among the most useful works for a general practitioner in law. 
The present supplement brings it up to date as at the Long 
Vacation of last year, which has meant including the effect of a 
dozen or so new statutes, and various amendments in the County 
Court Rules. There is a special section embodying forms needed 
under the Rent Restriction Acts, the number of which has been 
substantially increased by the Act of 1957. This section also 
includes a short commentary upon the previous Rent Restriction 
Acts, and the effect of the new Act so far as concerns matters 
within the scope of the work. This will be handy for the busy 
man who has to prepare cases in a hurry. 

The main work and supplement together can be obtained for 
£4 4s. net. 


Pratt and Mackenzie’s Law of Highways. Second Cumulative 
Supplement to Nineteenth Edition. By Harold Parrish. 
London: Butterworth & Co. (Publishers) Ltd. Shaw & Sons, 
Ltd. Price 15s. net. 

This is the second supplement to the main work which appeared 
in 1952, and it is cumulative. Since the previous supplement 
appeared in 1956, there have been two specially notable decisions 
to which the learned editor calls attention in his preface, namely 
British Transport Commission v. Westmorland County Council 
[1957] 2 Ail E.R. 353, and Brighton Corporation v. Peachy 
Investments [1957] J.P.L. 585. In the former the House of Lords 
dealt with a problem which has cropped up several times in our 
Practical Points, namely the dedication of a highway by a body 
acting under statutory powers. The second case reveals what may 
be a defect in the Private Street Works Act, 1892. In the legis- 
lative field there have been the New Street Act, 1951 (Amend- 
ment) Act, 1957, and some provisions in the Parish Councils Act, 
1957. The Road Transport Lighting Act, 1957, consolidates pro- 
visions which, the learned editor justly observes, had previously 
got into an almost hopeless state by successive amendments. 

On the whole, however, the most important event of the period 
between the supplements has been the Road Traffic Act, 1956. 
There are hundreds of amendments to the previous law, of vary- 
ing importance. The provisions which have been most in the 


public eye are (we suppose) those which relate to parking meters, 
but there are many other provisions in the Act of 1956 which 
it will be almost impossible to read into their proper places in 
the existing law without the help of such a work as this. 

Although the supplement contains only 123 pages, almost every 
page is important. The text of the statutes is set out with notes, 
on the same general lines as those in the main work. More 
important to the lawyer using the main work (and who is there 
in local government practice who is not among its users ?) will 
be the first 40 pages, which comprise the noter-up for the main 
work. At the modest price of 15s. the supplement will be found 
to save an immense amount of time. The main work and supple- 
ment together are obtainable for £6 15s. 


Artificial Insemination in the Human. By A. M. C. M. Schellen, 
M.D. Amsterdam-London-New York: Elsevier Publishing 
Company. Price 72s. net. 

This book was published last year in the United States, and 
reached us opportunely. It is obtainable in Great Britain from 
the Cleaver-Hume Press, Ltd., 31 Wright’s Lane, Kensington, 
London, W.8, and expounds most of what is known about human 
insemination at the present day. It approaches the matter from 
the medical and scientific point of view, rather than along the 
lawyer’s and theologian’s paths, which have been followed in 
most of the recent discussions in this country. The author is 
a doctor of medicine, who has worked in the United States and 
is now attached to the obstetric department of a university hospital 
in his native Holland. There is an introduction by a woman 
professor of gynaecology of New York University. The greater 
part of the practical information contained in the book has been 
collected in the United States, and much of this is of small interest 
to the lawyer or the layman, except on grounds of natural curiosity. 
What is of more general interest outside the medical profession 
is the historical information, showing how artificial insemination 
of the human female came into use, and how widely the practice 
has apparentiy extended in the present century. In a recent 
debate in the House of Lords John Hunter, the famous English 
surgeon of the 18th century, was said to have performed artificial 
insemination from a donor, though this was probably a slip of 
the tongue. Hunter is usually said to have advised artificial 
insemination to one of his patients from her husband, and the 
author of the present work points out that it is uncertain whether 
the operation was actually performed. 

Earlier in the 18th century an Italian university professor proved 
the practicability of the process by experiments with animals, but 
did not, so far as is known, attempt it upon human beings, possibly 
because of ecclesiastical objections. Even before the 18th century 
the theoretical possibility was known. In the 19th century reported 
instances were fairly numerous, but seem to have been of the type 
known today as A.I.H. It was about the beginning of the century 
that the possibility of A.I.D., as such, was first widely investigated ; 
probably its consideration was stimulated by the famous experi- 
ments with animals by Ivanov, which are the basis of the modern 
industry of stock rearing. Details of this history with reference 
to authorities will be found in an early portion of the book before 
us. The author goes on to detailed descriptions of the method 
and technique which (as we have said) are of no particular interest 
to the layman, and then has several chapters on such matters 
as the choice of a donor, and the social and economic aspects of 
the process. These chapters should be carefully studied by those 
who wish to make up their minds about the need for controlling 
the process in this country. A chapter on the legal aspects will 
be of special interest to our own readers, but we were disappointed 
with it. We are not competent to form an opinion about the 
author’s statements on American and French law, but the section 
upon English law could have been greatly improved by revision 
at the hands of an English lawyer. In particular, Dr. Schellen 
mentions a case where (he says) an English physician was 
imprisoned for false registration of the birth of two children, who 
were born to his wife but were not the result of intercourse with 
him. This case did not, apparently, arise in relation to artificial 
insemination, but we agree that it would have an important bear- 
ing on that topic. We have been unable to identify this case; 
if it is relied on it should have been furnished with a reference. 
The author apparently regards it as supporting his opinion that a 
medical practitioner who performed an operation for A.I-D. 
England might be liable to criminal proceedings for falsification 
of the register of births, even though he had nothing to do with 
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the actual registration. This opinion requires much more careful 
examination before it can be accepted. 

It is interesting to note, in connexion with the recent House of 
Lords debate, that the author believes there are about 6,000 cases 
a year occurring in this country, a figure far above that given 
by Lord Blackford when opening the debate, which was itself 
challenged as too high by a medical member of the House. One 
aspect of medical practice in this matter must be mentioned as 
of great importance, both in relation to registration of births and 
in relation to the social and racial considerations involved. Some 
practitioners, it seems, regularly mix semen obtained from differ- 
ent donors (presumably in the hope that if one strain fails another 
will succeed) and, when the operation is performed with the hus- 
band’s concurrence, add his semen to the mixture. When this 
last is done it makes nonsense of the contention, advanced in 
the Lords and elsewhere, that the resulting child is illegitimate ; 
where there are several strains, whether or not the husband is 
included, the resulting uncertainty may be a serious objection, 
from the point of view of heritable characteristics and exogamy. 
We do not remember seeing this practice mentioned in the debate 
in the House of Lords or elsewhere ; its possibility may not have 
been realized, and, if so, the book has performed a valuable 
service in bringing it to notice. 

Although the book is weak at the special point where we should 
have wished for guidance, it must otherwise be helpful to all 
persons who take this subject seriously, and its price is not unduly 
high for a book so well produced and giving such a mass of 
information. 


Underhill’s Law Relating to Trusts and Trustees. Tenth Edition. 
Seventh Cumulative Supplement. By M. M. Wells. London: 
Butterworth & Co. (Publishers) Ltd. Price 8s. 6d. net. 

Only a year elapsed between the sixth and seventh cumulative 
supplements to Underhill, but the present supplement has been 
made necessary by several decisions and (comparatively slight) 
alterations in statutory instruments relating to the office of the 

Public Trustee. There have been decisions upon the Limitation 

Act, 1939, in relation to adverse possession against a trustee, and 

the doctrine of acceleration has been further considered by the 

Court of Appeal. Of more general interest, perhaps, have been 

the decisions in regard to unit trusts, which are a comparatively 

new development. With the new supplement the law stated in 

Underhill is up to date as at the Long Vacation of last year, and 

the main volume and supplement can be obtained together for 

£3 17s. 6d. 


Sir James Fitzjames Stephen (1829-1894) and his Contribution to 
the Development of Criminal Law. By Leon Radzinowicz, 
LL.D., Director of the Department of Criminal Science and 
Fellow of Trinity College, Cambridge. London: Bernard 
Quaritch, 11 Grafton Street, W. Price 6s. 6d. 

This is the Selden Society Lecture delivered by Dr. Radzin- 
owicz in July, during the 80th annual meeting of the American 

Bar Association. 
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Dr. Radzinowicz, like his compatriot Joseph Conrad, has a 
command of English and a fluency of style that many English- 
born writers might well envy, while his knowledge of the 
criminal law of many countries is profound. His industry in 
research and his capacity as a writer on criminal law and crim- 
inology have been demonstrated by publications which include 
his monumental work on the History of the English Criminal Law 
and its Administration from 1750, of which three volumes have 
already appeared. His study of Stephen provides a vivid picture 
of an outstanding personality. - 

Stephen was a great jurist, perhaps not a great Judge, but he 
was above all, as Dr. Radzinowicz makes plain, a man of 
integrity and strength of purpose. He made his mark as a 
journalist and politician, and most of all as the author of 
authoritative works on criminal law, including various draft codes, 
some of which were adopted in other countries though not in our 
own. It is said that he was never a successful barrister, and he 
did not earn academic distinctions, but his clearness of thought 
and expression appeared in all he wrote. His philosophy of life 
and his ethical standards were clearcut. 

It was after his great work of codification of Indian law that 
Stephen turned to codification of English law, and the story of 
his efforts and the opposition they encountered is interesting. 
Perhaps Dr. Radzinowicz is right in thinking that the English 
common law constitutes part of our national heritage and dis- 
charges a function more precious than the shapely codes which 
the seekers after a legal paradise aspired to create, but he adds, 
that Stephen remains the greatest draftsman and codifier of 
criminal law this country has ever produced. 

Stephen’s attitude towards questions of punishment was left 
in no doubt. He was, as Dr. Radzinowicz observes, prepossessed 
with the idea of the criminal law as the organ of the moral 
indignation of mankind, and with his conviction that the function 
of legal punishments was to express the hatred of a healthy 
community for its delinquents. He believed in capital punishment 
and would have extended its scope. He doubted the wisdom of 
a policy of reform as the end of punishment. He did, how- 
ever, advocate some amelioration of the criminal law in certain 
respects, and it would be wrong to think of him as altogether 
lacking in humanity. If he had a stern code, he was himself 
an upright man, uncompromising on principles. His services to 
the law, like his writings, will endure. 


The Electronics Office. Second Edition. By R. H. Williams, 
A.LB. London: Gee & Co. (Publishers), Ltd. Price 17s. 6d. 
net, 18s. 1d. post free. 

Increasing interest is being shown on the subject of introducing 
electronic equipment into offices, and in this sense, the present 
volume is timely. It does not attempt to go into great detail of 
computer application, but serves as a non-technical introduction 
to the use of computers in the office, describing those already in 
use by various organizations and the future for computers 
generally. 


NEW STATUTORY INSTRUMENTS 


1. ELECTRICITY. The Electricity (Superannuation Scheme) 
(Winding Up) Regulations, 1958. 

These regulations provide for the winding up of certain pension schemes 
listed in the schedule to the regulations, which provide superannuation 
benefits to the employees of the former electricity undertakings therein 
mentioned. Assets and outstanding liabilities pass to the trustees appointed 
under the relevant Superannuation (Protected Persons) Scheme of the 
Electricity Board also listed in the schedule to the regulations. Certain 
requirements are specified in the regulations for the effective registration 
of the title to the property being transferred. Provision is also made 
for the auditing of the accounts of the scheme being wound up to the 
date of the transfer. Any surplus after discharge of the liabilities passing 
to the trustees of the relevant Protected Persons Scheme is to be applied 
for the purposes of such scheme. 

Came into operation May 1, 1958. No. 692, 1958. 
2. NATIONAL INSURANCE. The National Insurance (Deter- 


mination of Claims and Questions) Amendment Regulations, 1958. 
These regulations amend the National Insurance (Determination of 
Claims and Questions) Regulations, 1948, so as to permit legal representa- 
tion at hearings of local tribunals, to provide for hearings by local tribunals 
and the Commissioner to be held in public, to express the right of 
claimants and others to call and question witnesses at hearings by local 
tribunals and the Commissioner and to provide for appeal without leave 
to the Commissioner from decisions of local tribunals. 

The preliminary draft of these regulations was submitted to the 
National Insurance Advisory Committee in accordance with s. 77 of the 
National Insurance Act, 1946, and their report thereon, dated April 25, 
1958, is contained in the House of Commons Paper No. 184 (Session 
1957-58) published by Her Maijesty’s Stationery Office. 

Came into operation May 5, 1958. No. 701, 1958. 


3. NATIONAL INSURANCE (INDUSTRIAL INJURIES). 
The National Insurance (Industrial Injuries) (Determination of 
Claims and Questions) Amendment Regulations, 1958. 

These regulations amend the National Insurance (Industrial Injuries) 
(Determination of Claims and Questions) Regulations, 1948, so as to remove 
the limitation upon the right to be represented by a barrister, advocate or 
solicitor at a hearing of a case by a local appeal tribunal and to provide 
for the calling of witnesses and the putting of questions directly to them 
in proceedings before the Commissioner, a local appeal tribunal or a 
medical appeal tribunal. 


Came into operation May 5, 1958. No. 702, 1958. 


4. PESTS. DESTRUCTIVE INSECTS AND PESTS. The 
Importation of Potatoes from Germany Order, 1958. 


This order modifies, for the period beginning on April 30, 1958, and 
ending on May 31, 1958, the restrictions imposed by the Importation of 
Plants Order, 1955, on the importation into England or Wales of maincrop 
potatoes grown in 1957 north of the latitude 53 deg. N. in the provinces of 
Schleswig-Holstein and Lower Saxony of the Federal Republic of Germany. 


Came into operation April 30, 1958. No. 704, 1958. 


5. NATIONAL DEBT. The Exchange of Securities (No. 2) 
Rules, 1958. 
These rules prescribe the procedure with respect of the acceptance of 
the offer to exchange four per cent. Conversion Stock, 1957-1958, in 44 per 
cent. Conversion Stock, 1963, and 54 per cent. Conversion Stock, 1974. 


Came into operation April 25, 1958. No. 706, 1958. 
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6. NATIONAL HEALTH SERVICE, ENGLAND. HOSPITAL 
AND SPECIALIST SERVICES. The National Health Service 
(Remission of Dental Charges) Order, 1958. 

This order provides for the remission of charges imposed by s. 1 of 
the National Health Service Act, 1951, in the case of dentures supplied 
as part of a course of clinical dental teaching at St. George’s Hospital. 

Came into operation May 1, 1958. No. 707, 1958. 

7. SUPPLIES AND SERVICES. FOOD (MILK) (G.B.). The 
Milk (Great Britain) Order, 1958. 

This order re-enacts in consolidated form the Milk (Great Britain) 
Order, 1954, as amended. It also reduces by 4d. per pint, for the months 
of May to September inclusive in any year, the maximum prices of milk on 
sale in Great Britain. 

Came into operation May 1, 1958. No. 708, 1958. 

8 NATIONAL ASSISTANCE. The National Assistance 
(Appeal Tribunals) Amendment Rules Confirmation Instrument, 
1958. 


This instrument confirms rules made by the National Assistance Board 

which amend the National Assistance (Appeals Tribunals) Rules, 1948 
(which rules provide for the procedure of Appeal Tribunals set up in accord- 
ance with sch. 5 to the National Assistance Act, 1948), so as to permit 
an appellant or other person concerned to be legally represented at a 
hearing by an Appeal Tribunal. 
Came into operation May 5, 1958. No. 714, 1958. 


9. FOOD AND DRUGS. LABELLING. The Labelling of 


Food (Amendment) Regulations, 1958. 

These amending regulations, which apply in England and Wales only, 
revoke art. 8 (d) of the Labelling of Food Order, 1953 (which order has 
effect in England and Wales as if contained in regulations under s. 7 of 
the Food and Drugs Act, 1955) thereby removing the requirement that no 
liquor shall be labelled as a cocktail or as a mixture containing spirits 
unless it contains not less than 40 per cent. proof spirit. 

Came into operation May 3, 1958. No. 717, 1958. 
10. WAGES COUNCILS. The Wages Regulation (Brush and 
Broom) Order, 1958. 

This order, which has effect from May 14, 1958, sets out the statutory 
minimum remuneration payable in substitution for that fixed by the Brush 
and Broom Wages Council (Great Britain) Wages Regulation Order, 1955 
(Order M. (79)), as amended by the Wages Regulation (Brush and Broom) 
(Amendment) Order, 1957 (Order M. (83)), which orders are revoked. 
New provisions are printed in italics. 

Came into operation May 14, 1958. No. 718, 1958. 
_ 11. WAGES COUNCILS. The Wages Regulation (Fustian Cut- 
ting) Order, 1958. 

This order, which has effect from May 14, 1958, sets out the statutory 
minimum remuneration payable in substitution for that fixed by the Fustian 
Cutting Wages Council (Great Britain) Wages Regulation Order, 1956 
(Order F.C. (34)), which is revoked. New provisions are printed in italics. 

Came into operation May 14, 1958. No. 725, 1958 
12. SAFEGUARDING OF INDUSTRIES. The Safeguarding 
of Industries (Exemption) (No. 3) Order, 1958. 

This order exempts the chemicals named in the schedule from Key 
Industry Duty until August 18, 1958. The exemption current until that 
date of certain forms of amber-coloured tubing of neutral glass is extended 
to apply irrespective of colour. 

Came into operation May 7, 1958. No. 734, 1958. 
13. ANIMALS. The Licensing of Bulls (England and Wales) 
Amendment Regulations, 1958. 

These regulations, which came into operation on May 12, 1958, amend 
the Licensing of Bulls (England and Wales) Regulations, 1956. The 
principal changes are (1) the modification of the requirements for the 
issue of a Beef Bull Licence and (2) the introduction of alternative 
requirements for the issue of a Dairy Bull Licence. 

Came into operation May 12, 1958. No. 744, 1958. 
14. WAGES COUNCILS. The Wages Regulation (Rope, Twine 
and Net) Order, 1958. 

This order, which has effect from May 16, 1958, sets out the statutory 
minimum remuneration payable in substitution for that fixed by the Rope, 
Twine and Net Wages Council (Great Britain) Wages Regulation Order. \ 
1955 (Order R. (112)), as amended by the Wages Regulation (Rope, Twine 
and Net) (Amendment) Order, 1957 (Order R. (120)) and he Wages 
Regulation (Rope, Twine and Net) (Amendment) (No. 2) Order, 1957 (Order 
R (122), which orders are revoked. New provisions are printed in italics. 

Came into operation May 16, 1958. No. 750, 1958. 
_ 1S. CUSTOMS AND EXCISE. The Import Duties (Exemp- 
tions) (No. 7) Order, 1958. 

This order exempts certain rubber thread from the duty of 20 per cent. 
ad valorem chargeable under the Import Duties Act, 1932. The exemp- 
tion is operative for a period of six months from May 12, 1958. 

Came into operation May 12, 1958. No. 751, 1958. 
16. FACTORIES. The Factories (Cleanliness of Walls and 
Ceilings) Order, 1958. 

The Factories Act, 1937, s. 1 (c), imposes requirements for the iodical 
washing and repainting of internal walls, ceilings, etc., in alt rooms, 
passages and staircases in factories, but provides for exemption by order 
in cases where such washing or repainting appears not to be necessary 
for keeping a factory in a clean state. 

The Factories (Cleanliness of Walls and Ceilings) Order, 1938(c), as 
amended(d), grants such exemption where walls and ceilings have been 
painted with a washable water paint which is renewed and washed at 
specified intervals, if the dates of painting and washing and a maker’s 
certificate of the quality of the paint are filed in the general register of 
the factory. 

This order grants a similar exemption where walls or ceilings are 
painted with emulsion paint. 


Coming into operation June 16, 1958. No. 752, 1958. 
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BILLS IN PROGRESS 


1. Trading Representations (Disabled Persons) 
amended by Standing Committee C.] 

2. Children Bill. [H.L.] 

3. Matrimonial Causes (Property and Maintenance) Bill. An 
Act to enable the power of the court in matrimonial proceedings 
to order alimony, maintenance or the securing of a sum of money 
to be exercised at any time after a decree; to provide for the 
setting aside of dispositions of property made for the purpose 
of reducing the assets available for satisfying such an order; to 
enable the court after the death of a party to a marriage which 
has been dissolved or annulled to make provision out of his estate 
in favour of the other party; and to extend the powers of the 
court under s. 17 of the Married Women’s Property Act, 1882. 

4. Drainage Rates Bill. An Act to amend the provisions of the 
Land Drainage Act, 1930, relating to the ascertainment of annual 
value for the purposes of drainage rates; and for purposes con- 
nected therewith. 

5. Metropolitan Police Act, 1839 (Amendment). An Act to 
amend s. 54 of the Metropolitan Police Act, 1839, for the purpose 
of increasing the maximum penalty for threatening, abusive or 
insulting words or behaviour in any thoroughfare or public place. 

6. Physical Training and Recreation Bill. An Act to make 
provision for loans to be made by local authorities for physical 
training and recreation in Great Britain. 


7. Merchant Shipping (Liability of Shipowners and Others) 


Bill. [As 


Bill. An Act to raise the statutory limits of liability of ship- 
owners and others for damages; and for purposes connected 
therewith. 


8. Slaughterhouses Bill. [As amended in Committee.] 


9. Matrimonial Proceedings (Children) Bill. [As amended in 
Committee.] 

10. Agricultural Marketing Bill. [H.L.] [As amended by the 
Joint Committee on Consolidation Bills.] 

11. Tribunals and Inquiries Bill. [H.L.] An Act to constitute 
a Council on Tribunals; to make further provision as to the 
appointment, qualifications and removal of the chairman and 
members, and as to the procedure, of certain tribunals; to pro- 
vide for appeals to the courts from decisions of, or on appeal 
from, certain tribunals ; to extend the supervisory powers of the 
High Court and the Court of Session; to abolish certain restric- 
tions on appeals from the Court of Session to the House of Lords; 
and for purposes connected with the matters aforesaid. 

12. Maintenance Orders Bill. [As amended in Committee.] 


13. Local Government Bill. [As amended by Standing Commit- 
tee D, on recommittal and on report.] 

14. Children Bill. [H.L.] [As amended on report.] 

15. Tribunals and Inquiries Bill [H.L.] [As amended on report.] 

16. Horse Breeding Bill. [H.L.] An Act to consolidate the 
Horse Breeding Act, 1918, and the Animals Act, 1948. 

17. Sale of Milk. [Private Member’s Bill.] A Bill to provide 
for the sale of milk made up in a container holding one-third of 
a pint; and for purposes connected therewith. 

18. Disabled Persons (Employment) Bill. An Act to amend the 
law relating to disabled persons as regards the minimum age for 
attendance at certain courses under the Disabled Persons (Em- 
ployment) Act, 1944, as regards registration under that Act and 
as regards the provision by local authorities of employment or 
other work under special conditions. 

19. Domicile Bill. [H.L.] An Act to amend the law relating to 
domicile. 

20. First Offenders Bill. [As amended in Committee.] 

21. Dramatic and Musical Performers’ Protection Bill. [H.L] 
An Act to consolidate the Dramatic and Musical Performers 
Protection Act, 1925, and the provisions of the Copyright Act, 
1956, amending it. 


SHORTER NOTICES 


Welfare Service Statistics, 1956-57 (I.M.T.A and Society of 
County Treasurers, price 3s.) This publication shows that total 
net expenditure charged to rates increased from £22,828,090 in 
1955-56 to £25,068,711 in 1956-57, and contains much useful 
statistical information in relation to each spending authority. 
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MAINLY REPTILIAN 


“They sometimes drop on one from above!” says a 
character in The Admirable Crichton, trying to make the 
ladies’ flesh creep by hinting at the unpleasant habits of the 
fauna on the tropical island they are visiting. The alarming 
mental image called up by the quotation was recently trans- 
lated into reality, in an unlikely manner, on an aircraft of 
the Air France Line. At Lagos, Nigeria, a German passen- 
ger carrying a brief-case boarded the aeroplane. He placed 
the case on the rack above his seat, and at Niamey, in the 
French Niger, he went out for a short stroll. Thereupon 
(says The Times) “the passengers remaining in the aircraft 
were astonished to see the brief-case beginning to move about, 
and then open slowly, revealing a small and very startled 
crocodile which fell from the rack on to the knees of a 
sleeping passenger.” It is comforting to read that it was 
only a baby-crocodile, some 30 ins. long, which the owner 
was taking home as a present for his uncle. Even so, the 
shock to the voyagers must have been severe; it is fortunate 
that the creature’s escape took place while the aircraft was 
grounded, when the resulting stampede could cause no 
catastrophe. 


A flying crocodile is a new departure in travellers’ tales, 
and but for the source of the news-item we should have 
regarded it as a very tall story indeed. The earliest extant 
description of the creature’s normal habits occurs in the 
Second Book of The Histories of Herodotus, a Greek of Caria, 
in Asia Minor, who lived in the fifth century B.C. He was a 
great traveller, and faithfully set down a record of all the 
extraordinary things he saw and heard on his visits to Egypt, 
Mesopotamia, Palestine, southern Russia and the northern 
fringe of Africa. His first crocodile (the word in Greek 
means “lizard”) he saw on the mudbanks of the Nile; 
unknown in any part of the Greek world, a reptile of such 
size and ferocity intrigued him greatly. When fully-grown, 
he notes, it may be as much as 23 ft. long; “it is the only 
animal to have no tongue and a stationary lower jaw; and 
when it eats it brings down the upper jaw upon the lower.” 
Herodotus seems to have been an observant old gentleman, 
for he relates that the sandpiper “ does great service to the 
crocodile and lives, in consequence, in the greatest amity with 
him ; for when the crocodile, through spending so much time 
in the water, has got the inside of its mouth covered with 
leeches, it comes ashore and lies with its mouth wide open ; 
whereupon the sandpiper hops in and out of its jaws and 
picks the leeches out. The crocodile enjoys this, and never 
harms the bird.” This idyllic picture may have been in the 
mind of Lewis Carroll when he wrote (in Alice, Chapter IT) 
his parody of Isaac Watts’s hymn How doth the little busy 
bee: 

“ How doth the little crocodile 
Improve his shining tail, 
And pour the waters of the Nile 
On every golden scale ! 
How cheerfully he seems to grin, 
How neatly spread his claws, 
And welcomes little fishes in 
With gently smiling jaws ! “ 
Herodotus found time, too, to note that in some parts of 
Egypt the crocodile was considered sacred—worshipped dur- 
ing life and embalmed after death. The reference is to the 
crocodile-god Sebek, tutelary deity of the Fayum. 


The case of the flying crocodile is suitably paralleled by 
that of the peripatetic snake. A 14 year old schoolboy from 


Stourbridge travelled to Birmingham, where he bought a 
grass-snake from a “ pet-shop.” In the train, on the way 
home, he lifted the lid of the cardboard box to take a peep 
at his purchase; whereupon the snake glided out and dis- 
appeared under the seat. Meticulous search of the compart- 
ment by the guard and a number of railway officials failed to 
locate the creature’s hide-out ; and eventually the coach had 
to be detached from the train and removed to the works at 
Swindon. There, the systematic stripping of upholstery and 
radiators was followed by more drastic methods. The coach 
was placed in a disinfestation chamber and all air was 
extracted, leaving a vacuum. Eventually the snake was found 
dead in the corridor, where it had apparently taken refuge 
(like many another passenger on a hot day) in search of air. 


We have it on the authority of Genesis that “the serpent 
was more subtil than any beast of the field.” This quality 
did not preserve the Birmingham snake from extermination 
in vacuo; but from Hackney Downs, in north-east London, 
the Evening Standard reports a case of serpentine subtlety of 
the highest order. In response to an urgent telephone message, 
a police-van hurried to a call-box in the neighbourhood, and 
there found a grass-snake, one ff. in length, coiled round 
button B. It was removed by a constable and taken (this 
time) to a “ pet-shop.” No satisfactory explanation of its 
presence in the telephone-box has so far been forthcoming. 
Our theory is that the sagacious reptile, observing the flood 
of small coin disgorged by the instrument when button B was 
pressed by unsuccessful callers, came to the conclusion that 
the process represented a simple and innocuous way of mak- 
ing money. Finding that its invertebrate structure and other 
physical disabilities barred it from exerting the necessary 
pressure, it conceived the alternative plan of coiling itself 
upon the treasure-chest to guard it from unwelcome intruders, 
like Fafner the Dragon on the Niebelung Hoard. Such 
methods have been traditional with all the monsters of myth 
and legend from the time of Cadmus to the days of St. 
George. A recent letter in The Times has uttered an emphatic 
protest against “the employment of naval radar, frogmen, 
and all the panoply of war, for the purpose of hunting the 
poor, solitary monster ‘ already cornered and at bay’ in Loch 
Ness.” Well may that public-spirited correspondent call for 
the intervention of the R.S.P.C.A. and the League Against 
Cruel Sports ! It is high time some champion of the oppressed 
began to see things from the monster’s point of view, and 
threw himself into this age-old, unequal contest on the weaker 
side. 

A.L.P. 


ADDITIONS TO COMMISSIONS 


ESSEX COUNTY 
Victor Leonard Allen, 31 Priory Road, Harold Hill, Romford. 
Walter Leslie Cooper, 172a King’s Road, Westcliff on Sea. 
John William Hilder, 228 Tomswood Hill, Barkingside. 
Harry Leslie Hole, 75 Stradbroke Grove, Buckhurst Hill. 
Mrs. Joan Mary Houchell, 64 Barton Avenue, Rush Green, 
Romford. 
William Ockenden, 42 Mount Pleasant Road, Chigwell. 
Hugh Patrick Vincent, 27 Arundel Drive, Woodford Green, 


Essex. 
NEW WINDSOR BOROUGH 
Geoffrey Harold Cross, Linum Cottage, Bray-on-Thames, Berks. 
Mrs. Zoe Mary Vaughan Payne, 17 Osborne Road, Windsor. 
WOLVERHAMPTON BOROUGH 
George Joseph Costley, 40 Marston Road, Wolverhampton. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate, 


1.—Armed Forces—Army Act, 1955, s. 187—Illegal absence of 
soldiers—Procedure. 

If a soldier is brought before a magistrates’ court under the 
provisions of s. 187 (1) of the 1955 Act and does not admit that 
he is an absentee or deserter, will you please clarify for me the 
procedure to be adopted by the court. It seems clear to me that 
the evidence against the soldier is taken by way of depositions 
giving the soldier the right to cross-examine and that such 
evidence should be certified by the examining justice presumably 
using form 9 of the Magistrates’ Courts (Forms) Rules, 1952. If 
a prima-facie case is established, should the court then proceed 
with all the procedure as set out in form 10 and complete that 
form ? I shall be glad of your opinion. 

H. SILVER. 
Answer. 


Under s. 154 of the Army Act, 1881, a court of summary juris- 
diction before whom a deserter was brought was required to: 
“ deal with the case in like manner as if such person was brought 
before the court charged with an indictable offence.” In R. v. 
Secretary of State for Home Affairs, ex parte Amand [1942] 
2 K.B. 26; 1 All E.R. 480, it was said that if a person brought 
before the court in accordance with that section raised the issue 
that he was not a deserter or absentee, the court should take 
depositions and commit him to military custody just as a civilian 
prisoner would be committed for trial. The wording of s. 187 
of the Army Act, 1955, is different, but it does include the phrase : 
“ . . if (the court is) of opinion that there is sufficient evidence 
to justify his being tried under this Act for an offence of desertion 
or absence without leave ... ,” wording reminiscent of that 
used in s. 7 of the Magistrates’ Courts Act, 1952. In addition, 
s. 187 (4) of the Army Act, 1955, makes it clear that the 
magistrates’ court is sitting as examining justices. We think that 
the forms mentioned by our correspondent should be used, suit- 
ably adapted, in such a case. 


2.—Children and Young Persons Act, 1933—Fit person order 
to local authority—Supervision order in force—Consent of 
local authority. 

I have had occasion to draft an order committing a child (the 
subject of a supervision order) to the care of the local authority 
as a fit person. The local authority consented to the making 
of the order in accordance with s. 5 of the Children Act, 1948. 

Upon drafting the order I considered R. v. Darlington Juvenile 
Court, ex parte West Hartlepool Corporation (1957) 121 J.P. 147; 
1 All E.R. 398, as to the recital of the consent of the local 
authority to the making of the order. 

The form of order printed at p. 267 (form No. 32) of Clarke 
Hall and Morrison (Sth edn.), states in the body of the order 
(incorporated in form No. 32 from form No. 30) that “ the child 
etc. be committed ... to the care of ...a fit person and 
willing to undertake the care of him .. .” 

I shall be glad if you will advise me whether the words “ and 
willing to undertake the care of him” are in themselves a 
sufficient recital of the consent of the local authority, or whether 
the consent is also required to be expressly recited prior to the 
operative part of the order. 

If you think that they are a sufficient recital, then it would 
appear that they had been inadvertently omitted from the order 
in the case above quoted. 

V. SILVER. 
Answer. 

The effect of s. 5 of the Children Act, 1948, upon form 32 
prescribed by the Summary Jurisdiction (Children and Young 
Persons) Rules, 1933, in the case of committal to a local authority 
appears to be to require the insertion of the words in italics in 
the phrase—‘“ who is deemed to be a fit person willing to under- 
take the care .. .” 

By the proviso to s. 1 (1) ibid the fit person order shall not 
be made unless the local authority consents to the — thereof, 
and the case referred to above makes it clear that the fit person 
order must recite expressly that the local authority so consents. 
In our opinion the words “and willing to undertake the care of 
him” are not, in this context, a sufficient recital of the consent 
of the local authority. 


3.—Food and Drugs—Food Hygiene Regulations, 1955, regs. 23 
and 6 (1)—Form of information. 

When drafting an information for a contravention of s. 13 
(1) (©). of the Food and Drugs Act, 1938, it was necessary to 
State simply that the room was not kept in a proper state of 
repair. However, reg. 23 of the Food Hygiene Regulations, 1955, 
States that the walls, etc., of every room shall be kept in such 
good order, repair and condition as to 

(a) enable them to be effectively cleaned and 
_ (8) prevent so far as is reasonably practicable any risk of 
infestation by rats, mice and insects and the entry of birds. 

When drafting an information covering repairs under the latter 
regulation, is it necessary to set out in full the words quoted in 
parts (a) and (5) of reg. 23 (1), although the walls and ceilings 
would in their present state give reasonable protection against 
infestation by rats and mice (and possibly insects) and the entry 
of birds ? Similarly, for a contravention of reg. 6 (1), must all 
the words included in parts (a), (b) and (c) be included in the 
information or can part (a), if appropriate, alone be included ? 
Is it necessary in informations dealing with contraventions of the 
Food Hygiene Regulations, 1955, to refer to reg. 32 as well as the 
regulation specifying the particular contravention ? 

Foopin. 
Answer. 

In both cases we think the information should set out all the 
words of the regulations. In s. 13 (1) of the Food and Drugs 
Act, 1938, the various clauses (a) to (i) were not connected and 
the informant was entitled to quote only the particular infringe- 
ment he alleged. In regs. 23 and 6 (1) of the present regula- 
tions the offence in each case is against the whole regulation 
even though part of it may have been complied with. In our 
opinion, there should be a reference to reg. 32 as well as to the 
regulation specifying the offence. 


4.—Highway—Private street used for through traffic—Damage to 
public sewer in street. 

In this district there is a private estate which was fully 
developed before 1939, but the streets have not been adopted 
by my council. Sewers in the road were in existence before the 
commencement of the Public Health Act, 1936, and are public 
sewers. The whole of the plots have been sold off in separate 
ownerships, although it is understood that the soil of the road- 
way itself was not included in the conveyances of the plots. 
The estate developers have ceased to evince any interest in the 
estate since its completion, and would now be difficult to trace. 
The council have granted planning permission for a new estate 
with roads connecting to the above roads. Notices have also 
been served under s. 2 (1) of the New Streets Act, 1951, and 
the council have entered into an agreement with the developers 
under s. 146 of the Public Health Act, 1875, in respect of the 
new roads to be constructed. These new roads, at the present 
time, will only have access to a public highway over the roads 
of the first private estate. k 

Traffic in connexion with development of the new estate 1s 
beginning to break up the private roads on the old estate, and 
in particular near a manhole to the public sewer, with consequent 
damage to the brickwork of the manhole. 

It is not clear that the council have any remedy against the 
developers of the new estate. Presumably at common law the 
council have a right of support for the manhole, but this can 
only be against the owners of the roadway, who have not actually 
withdrawn support and in any case, for the reasons stated above, 
the right would be difficult to enforce. The council are anxious 
to protect the manhole from further damage, but would not wish 
to carry out works to the roadway if it would prejudice their 
position as highway authority. Part iI of the Public Health 
Acts Amendment Act, 1907, has been adopted by the council, 
but it is unlikely that they would wish to invoke s. 19 of that 
Act, in view of the strong feeling which has already been aroused 
amongst the frontagers of the old estate by the breaking up of the 
roadway under the traffic of the new development. In any case 
the objects of that section are to remove dangers to passengers 
or vehicles in the street, and not to protect public sewers. | 

Your opinion is therefore sought as to (i) whether the council 
may execute such repairs as are necessary to the roadway around 
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the manhole in their capacity of public health authority without 
incurring any liability in respect of the future maintenance of 
the street as highway authority, (ii) whether the council have any 
remedies against any person in respect of the damage. CONBID. 


Answer. 

(i) We think so. Their action could indeed be regarded as an 
exercise of self help, entering upon the land (namely the street) 
over which they have an easement of passage, but land of which 
the owner is undiscoverable, so that they cannot give him notice 
of intended entry, and doing work thereon which is necessary to 
protect their own property. In order to guard against any future 
suggestion that what they did on the surface of the road amounted 
to repair of the highway (in a sense which might prejudice them 
in regard to private street works), they could publish a notice 
in the local press, addressed “to whom it may concern,” intim- 
ating their intention of entry, on the ground that they are 
responsible for their sewer and its appurtenances, and are 
doing work necessary for protecting the latter. 

(ii) We see no remedy. The contractors are apparently 
entitled to use the estate road, and the estate owner (even if 
discovered) could not be compellod to make it up to a standard 
capable of carrying extraneous lorries. 


§—Landlord and Tenant—Rent Act, 1957, sch. 1—Issuing and 
cancelling certificates—Whether duty to hear both sides. 

Part II of this schedule lays down the procedure for the 
abatement of disrepair in controlled premises, including the duties 
of the local authority on receipt of applications and objections by 
the landlord or the tenant as the case may be. It is noted that 
throughout paras. 4 to 6, wherever any reference is made to the 
necessity for a decision by the local authority or the county court, 
the words used are “are satisfied” or “is satisfied,” except that 
para. 6 (2) requires that, if no objection is received from the 
tenant against a proposal to cancel the certificate of disrepair, 
“or if in the opinion of the local authority the objection is not 
justified,” the local authority shall cancel the certificate. I 
cannot think that there is no reason other than that of euphony 
for this variation in the wording. 

It seems that, where an application is made to the local auth- 
ority by the landlord or the tenant, there is no dispute before 
the authority, and their decision to issue a certificate of dis- 
repair, or as the case may be, is a purely administrative one. 
Where however an objection is received from the tenant under 
para. 6 (1), there is a dispute between the parties, and the auth- 
ority are thereupon called to act in a quasi-judicial capacity. If 
this is so, then it appears that the general rules of evidence 
apply, and the authority must reach their decision on the best 
evidence available. This would be the real evidence afforded by 
the condition of the property, and therefore presumably the 
authority should inspect the property before coming to a decision. 

I can find no express provision in the Act for the local author- 
ity to delegate to one of their officers the duty or power to inspect 
premises, although presumably it will be the general practice for 
local authorities to act administratively upon the advice of 
(normally) the public health inspector, who will visit the premises 
upon receipt of an application. On the other hand, the local 
authority have a general power to delegate their powers to a com- 
mittee or sub-committee. The question therefore arises whether 
a local authority, upon receipt of an objection under para. 6 
which is not on the face of it bad, can act on the advice of an 
officer who has inspected the property or whether they must 
themselves (or a committee or sub-committee with delegated 
powers) inspect the property so as to obtain the best evidence. 

I shall be pleased accordingly to have your valued opinion on 

the following points: 
_ 1. Are the local authority acting administratively or quasi- 
judicially in all cases within paras. 4 to 6 except where an objec- 
su 7 been received from a tenant in accordance with para. 
_ 2. Are the local authority acting administratively or quasi- 
judicially in the above-mentioned excepted case ? 

3. If in any case they are acting quasi-judicially, can the local 
authority decide on the evidence offered by an inspecting officer ? 

4. In particular, can the local authority decide whether or not 
to cancel a certificate of disrepair following upon receipt of an 
objection from a tenant without themselves (or a committee or 
sub-committee with the delegated powers) inspecting the 
Property ? 

5. If the answer to the last question is No, could the county 
court award costs against the local authority in the event of their 
coming to what is considered an incorrect decision, or would 
there be any other sanction applicable against the local authority ? 

BEROM. 
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Answer. 

The draftsman of today is not likely to alter an expression for 
the sake of euphony alone. It may have been altered because 
the phrase “are satisfied that the objection is not” might be 
thought to impose a rather higher burden on the landlord than 
the expression “are of opinion,” although the point verges on 
the metaphysical. Under part II of sch. 1 to the Act of 1957 the 
local authority have to deal with an aspect of a dispute between 
two private persons, even though (as you truly say) the dispute 
is not formally before them. They cannot issue.a certificate 
without giving notice to the landlord, but para. 5 does not oblige 
them to listen to any answer he makes, unless it takes the form 
of an undertaking to remedy defects. If the landlord wishes to 
argue that the certificate would be wrong on the facts, his forum 
is given him by para. 4 (5). So in reverse under para 6, except 
where the tenant objects, in which case the local authority will 
have the contentions on each side before them, and must adjudi- 
cate—although here also the tenant has a right of going to the 
county court. He can indeed do so without (it seems) having 
laid his objection before the local authority. 

Much argument has been devoted to the distinction between 
administrative and judicial or quasi-judicial functions, but we are 
inclined to think it may often be a distinction without real 
difference. 

1 and 2. So far as the distinction applies at all, we say 
“ administratively, apart from the excepted case.” 

3 and 4. Yes, in our opinion, provided that the council or 
committee does address its own mind to whatever information is 
available. The cancellation must not be left to an official ; 
indeed, this is in our opinion true of the issue of the certificate. 
(In other words, so far as this goes we regard the above men- 
tioned distinction as merely verbal.) 

5. There is no power to award costs, because the local authority 
are not party to the application to the court. As for “other 
sanction,’ we see no reason to doubt that in a proper case 
application could be made for one of the prerogative orders in 
the Queen’s Bench Division. 














To show that ‘somebody cares’ is often the first move in 
meeting human need—both spiritual and material. Throughout 
its wide social services The Salvation Army still holds the 
conviction of its Founder that ‘to save a man’s soul is the 
only real and lasting method of doing him any good.’ 
Comprehensive information is given in the booklet 
“Samaritan Army” which will gladly be sent on request to 
The Secretary, 113 Queen Victoria Street, London, E.C.4. 


WHERE THERE’S NEED... THERE’S 


The Salvation Army 
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6.—Licensing—Off-licence—Notice of application for licence to 
sell wines and spirits—Whether licence may be granted for 
sale of wine alone. 

A client of ours is a chemist and the holder of an off-licence 
with an undertaking given that he would only sell medicated 
wines. At the transfer sessions he applied for a wine and spirit 
licence and served the notice on the usual authorities. There 
was but one notice in respect of an application for a wine and 
spirit licence. The point has been taken by the justices’ clerk 
that the justices cannot grant the wine licence should they wish 
to do so as the application is for a wine and spirit licence and 
accordingly two separate notices should have been served to 
enable the justices to take this course. The application was 
dismissed but the justices stated that they would give considera- 
tion to the application for a wine licence at the adjourned = 


Answer. ALBO. 

The licensing justices are the judges of the adequacy of the 
notice, and if they find that the notice given is such that nobody 
has been misled they may deal with the application on its merits, 
granting if they think fit a licence for part only of what was 
mentioned in the notice (see R. v. Confirming Authority of King- 
ston-upon-Thames, ex parte Scales (1933) 97 J.P. 34): other con- 
siderations no doubt would apply if something more were asked 
for than was included in the notice (ibid., per Lord Hewart, C.J.). 
In the case outlined by our correspondent, we think that the 
licensing justices would have been upheld if they had granted 
the licence for the sale of wine alone. 

Licensing notices are “not to be scrutinized as closely as the 
old forms of pleading” (R. v. Lyon and Others, JJ., ex parte 
Skinner (1898) 62 J.P. 357, per Chitty, L.J., noted in Paterson, 
66th edn. at p. 1909). 


7.—Magistrates—Indictable offence triable summarily—Joint 
charge—One defendant charged separately with another 
offence triable only at Assizes—Procedure. 

A and B are jointly charged with larceny of a cheque book 
(an offence triable at quarter sessions or summarily with the 
accused’s consent). At the same court A but not B is also 
charged alone with forgery of one of the cheques for a sum 
exceeding £20 (an offence triable at Assizes only). Separate 
depositions are taken on each charge at the same sitting of the 
examining magistrates. Quarter sessions take place in 14 days’ 
time and Assizes 10 weeks later. 

Your advice is requested : 

(a) Could the magistrates have dealt with B summarily (with 
the consent of the accused) for the larceny and commit A for 
trial for larceny and forgery even though the larceny charge is a 
joint charge ? 

(b) If the magistrates commit on both charges: 

(i) Can they commit both defendants to Assizes ? (Section II 
of the Magistrates’ Courts Act, 1952, does not seem quite to 
cover this as regards the larceny, but possibly there is some other 
provision permitting it.) A objects to two trials (one at quarter 
sessions and one at Assizes) and asks that both charges shall go 
to Assizes. 

(ii) Can the magistrates commit A and B for the larceny to 
quarter sessions and A to the Assizes for forgery? B prefers 
this course which would mean his being in custody (if not 
granted bail) for 14 days instead of 10 weeks pending trial. He 
considers it a hardship that he should have to await Assizes 
mainly because someone he is jointly charged with has committed 
another more serious offence with which he is not concerned, and 
claims that s. 11 does not permit committal to Assizes in his 
case. 

(iii) Can the magistrates commit A to Assizes for both larceny 
and forgery and B to quarter sessions for larceny ? Jocor. 
Answer. 

(a) While in certain cases, owing to special circumstances, it is 
ye to try joint defendants separately, it is usually undesirable 
to do so. 

(5) (i) We think that as A must be committed to Assizes on 
the forgery charge, the magistrates might consider that serious 
inconvenience would be caused by separate committals, which 
would involve A’s being sentenced by different tribunals in respect 
of what are, in his case, connected offences. 

(ii) Yes, and if B is not to be admitted to bail the long delay 
in his trial at Assizes is a matter the magistrates must carefully 
consider. They would have to take all the circumstances into 
account and decide which course, in their view, would be more 
in the interests of justice. 

(iii) If there is to be a committal we think that separate trials 
are undesirable and that both defendants should be committed 
to the same court. 
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8.—Magistrates—Jurisdiction and powers—Conditional discharge 
and order for compensation on conviction for false pretences 
—Defendant goes to Ghana—Possibility of enforcement of 
order ? 

On May 8, 1956, X was convicted by this court on several 
charges of false pretences. He was then granted a conditional 
discharge for 12 months and ordered to pay compensation of £72 
10s. 7d., within such period. He failed to pay any of the amount 
due, and efforts to trace him were for a time unavailing. Informa- 
tion has now been obtained that he is in fact employed by a 
London firm in Ghana, and is likely to remain there for at least 
two years, and that it is his intention to stay there permanently. 
In these circumstances, it does not appear likely that the order 
for compensation will be complied with, and I write to ask if 
any means of enforcing such order in Ghana exist. 

Kouro. 
Answer. 

There is no means of enforcing the order while the defendant 

remains in Ghana. 


9.—Magistrates—Jurisdiction and powers—Summary offences in 
county B—Indictable offence in county A—Jurisdiction of 
court in B to deal with the indictable offence. 

We shall be grateful for your opinion on the following: 

A defendant commits four offences: 

1. Larceny of excise licence in county A ; 

2. Driving without an excise licence in county B; 

3. Driving uninsured in county B ; 

4. Careless driving in county B. 

Summonses for 2, 3 and 4 are issued for hearing at a court 
sitting for a division of county B. 

(a) Can a justice of the peace for county B issue a summons 
against the defendant for the larceny for hearing at the same 
court ; 

(5) If the defendant fails to appear, can a warrant for him to 
be arrested and brought to the court be issued ? 

(c) Please state the authority. Sections 1 and 2 of the Magis- 
terial Courts’ Act do not seem quite to cover them. Yet we are 
under the impression that where a person is charged with several 
offences committed in different places, he may be dealt with for 
them all at the same place. (We appreciate that no summary 
offence can be tried outside the county in which it was committed 
merely because the defendant has committed other offences to be 
heard at the same court.) 

Kossop. 
Answer. 

(a) No: unless the defendant, when the summons is issued 
resides or is believed to reside, or be, within B. 

(6) Does not arise if summons cannot be issued—yes, if there 
is jurisdiction, as in (a) to issue a summons. 

(c) When the defendant appears at the court in B to answer 
the summons for 2, 3 and 4 we see no reason why he cannot be 
arrested for the larceny (which is a felony) without warrant and 
brought before the court on that charge. They would then have 
jurisdiction, as examining justices, over that offence by virtue of 
s. 2 (3) of the Magistrates’ Courts Act, 1952, and by s. 2 (4), they 
would have jurisdiction to try it by the procedure laid down in 
s. 19 of that Act. 


10.—Magistrates—Practice and procedure—National Assistance 
Act, 1948, s. 52—Time limit for proceedings three months 
from date when sufficient evidence available—Need to show 
this date on summons. 

Where the National Assistance Board institutes proceedings 
under s. 52 of the National Assistance Act, 1948, for an offence 
which was committed more than 12 months before the issue of 
the summons, but within three months from the date on which 
evidence to justify the prosecution came to the knowledge of the 
Board, is it essential that the date on which the Board acquired 
such knowledge be stated on the summons? It seems to me that 
such a statement is necessary in the summons to show jurisdiction 
as to time on the face of the proceedings. 

ILONO. 
Answer. 


We consider that a conviction would need to include this date 
in order to show that the court had jurisdiction to proceed. From 
this we think that it follows that the date should be stated in the 
information and in the summons. 











